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NOTICE OF REGULAR MEETING and AGENDA 
BACA GRANDE WATER AND SANITATION DISTRICT BOARD of DIRECTORS 
WHEN: Wednesday, January 21, 2026 
TIME: 9:00 AM 
WHERE: 57 Baca Grant Way S Crestone CO 81131 and via TELECONFERENCE VIA 
Zoom Ctrl+click to join Zoom meeting (see below) 

Board of Directors Office  Term/Expiration 
Viva Lawson  President 2025/May 2029 
Rick Hart Vice-President 2025/May 2029 
Mike Smith Treasurer 2023/May 2027 
David Karas  Director 2023/May 2027 
Michael Plotnick         Secretary                      2025/May 2029 

*Requires Board Action

I. CALL TO ORDER
• Present disclosures and potential conflicts of interest
• Board Roll Call

 ______________________________________________________________  

II. *APPROVE AGENDA

_______________________________________________________________

III. *CONSENT AGENDA

These items are considered routine and will be approved and/or ratified by one motion.
There will be no separate discussion of these items unless a Board member so requests; in
which event, the item will be removed from the Consent Agenda and considered in the
Regular Agenda.

a. * Approve Minutes from the December, 2025 Regular Meeting
________________________________________________________________________

b. * Review and accept unaudited financial statements for the period ending November
30 and December 31 and current schedule of cash position (enclosure)

IV. PUBLIC COMMENT (ITEMS NOT ON THE AGENDA ONLY. NO ACTION MAY BE
TAKEN)

Per Colorado Open Meetings Law, no Board discussion or action will take place until a later date,
if necessary. Speakers must identify themselves with their full name and address. Each speaker’s
comments are limited to three minutes or less.

https://us02web.zoom.us/j/87269124750?pwd=ZmZVcTd2Y0UycW0vRmFWNS9wTU5WQT09
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V. FINANCIAL MATTERS 
 
a. Introduction of Plante Moran, District’s New Accounting Firm 

 
b. Fiscal Focus Partners – Engagement Letter for 2025 Audit 

 
c. * Review and approve the updated check register for the period ending January 21, 

2026 (enclosure)  
General   $21,513.91 
Capital   $3,670.00 
Enterprise  $90,264.16 
Total                   $115,448.07 

 
d. * Review and approve the check register for the period ending December 31, 2025 

(enclosure)  
General   $ 38,051.00 
Capital   $ 12,620.00 
Enterprise  $ 40,836.63 
Total                   $ 91507.63 

 
 

VI. BOARD AND STAFF REPORTS 
 
a. Board of Director Matters 
b. District Manager Report (enclosure) 
c. Administrative Manager’s Report (enclosure) 
d. Director of Utilities Report (enclosure) 

 

 
VII. LEGAL MATTERS  

a. Consider adoption of Resolution No.2026-01-21-01 Designating the District’s 24-
Hour Posting Location (enclosure) 

 
b. Consider adoption of Resolution No.2026-01-21-02  Annual Administrative 

Resolution (enclosure) 
 

c. Consider adoption of Resolution No.2026-01-21-03 CORA request policy & form 
(enclosure) 

 
d. Transparency Notice 

 
e. Consider adoption of Colorado Water Resource & Power Develpoment Authority 

authorizing resolution (enclosure) 
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VIII. ADJOURN  
 

* Requires Board Action 
 

 
NEXT REGULAR MEETING IS SCHEDULED FOR 

February 18, 2025 
 
In person at 57 Baca Grant Way S. Crestone CO, 81131 or Join Zoom Meeting 
https://us02web.zoom.us/j/87269124750?pwd=ZmZVcTd2Y0UycW0vRmFWNS9wTU5WQT09 
Meeting ID: 872 6912 4750 -- Passcode: 638055 -- One tap mobile - Dial by your location +1 346 248 
7799 US (Houston) 

https://us02web.zoom.us/j/87269124750?pwd=ZmZVcTd2Y0UycW0vRmFWNS9wTU5WQT09


 
MINUTES OF A REGULAR MEETING OF THE BOARD OF DIRECTORS OF THE 

BACA GRANDE WATER AND SANITATION DISTRICT 
 

December 10, 2025 - 9:00 AM 
District Office – 57 Baca Grant Way South 

Crestone, Colorado 81131 
Meeting held in person and via Zoom 

ATTENDANCE 

 
CALL TO ORDER 
President Lawson called the meeting to order at 9:01 AM. 
Director Smith was not present, excused absent.  
 
DISCLOSURE OF POTENTIAL CONFLICTS OF INTEREST 
Members of the Board were requested to disclose any potential conflicts of interest with regard 
to any matters scheduled for discussion at this meeting.  
 
Director Hart disclosed a conflict of interest regarding Agenda Item V, as he is currently 
employed by the constituent involved. Mr. Lock confirmed the conflict, and Director Hart recused 
himself from the item. 
 
AGENDA  
MOTION: FOLLOWING DISCUSSION, UPON MOTION DULY MADE BY DIRECTOR PLOTNICK, SECONDED BY DIRECTOR 

HART AND UPON VOTE, UNANIMOUSLY CARRIED, THE BOARD APPROVED THE AGENDA.  

CONSENT AGENDA  
The Board considered the following consent agenda items: 

• APPROVE MINUTES FROM THE NOVEMBER, 2025 BOARD MEETING. 
 
MOTION: FOLLOWING DISCUSSION, UPON MOTION DULY MADE BY DIRECTOR HART,  
SECONDED BY DIRECTOR PLOTNICK AND UPON VOTE, UNANIMOUSLY CARRIED, THE BOARD APPROVED THE 
CONSENT AGENDA.   
        

PUBLIC COMMENT (ITEMS NOT ON THE AGENDA ONLY. NO ACTION MAY BE 
TAKEN). In accordance with the Colorado Open Meetings Law, no Board action will take place until a 
later date, if necessary. Please limit your comments to three minutes or less.   

Directors in Attendance: Also in Attendance: 
Vivia Lawson Marcus Lock, District Legal Counsel  
Rick Hart Diego Martinez, District Manager 
Michael Plotnick Chad Tate, Director of Utilities 
David Karas                                           Natalie DeBon, Administrative Manager 
 Cathy Fromm, District Accountant  
 Community Members and Guests: 
 Dan Gray  
 Michael Scully 
 Kimball Bailey 
 Kate Steichen 
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Mr. Gray commented on the lowered mill levy and requested additional information and 
clarification. The Board and Management addressed his comments during the Board Matters 
discussion. 
 
BOARD AGENDA REQUEST 1507-C Wagon Wheel Road (AOS Fees) 

Director Hart recused himself from the item. 

Mr. Martinez explained that the customer was charged AOS fees from 2011–2022 based on the 
guidance in place at that time. In 2022, the Board and legal counsel decided that this property 
should no longer be charged AOS fees. The property is now for sale, and when the owner asked 
for account information, staff reviewed the account and provided a status letter. The owner 
believes the AOS fees should not have been charged from the beginning and requested a refund. 
Staff offered a credit toward a future tap fee for this property, however, the owner declined and 
requested a cash refund of the AOS fees. Management and counsel recommended against a cash 
refund.  

The Board discussed the limited historical records, concerns about setting a precedent, and the 
unique situation. Director Lawson also recommended against changing the decisions made by 
previous Boards. Director Lawson made a motion to deny the request. Without a second the 
motion died on the floor. After further discussion, another motion was made. 

MOTION: FOLLOWING DISCUSSION, UPON MOTION DULY MADE BY DIRECTOR KARAS, SECONDED BY DIRECTOR 
PLOTNICK, AND UPON VOTE, THE MOTION CARRIED, APPROVING THE $990 CASH REFUND REQUEST FOR 1507-C, 
WITH DIRECTOR LAWSON OPPOSED. 
 
 
FINANCIAL MATTERS 
 
Application of SB24-233 Property Tax Revenue Growth Limit to District Mill Levies - 
Final Certification of the Mill Levy   

The Board discussed how the temporary mill levy reduction under SB24-233 should be applied. 

Mr. Martinez reported that the District received the final assessed valuation, which increased by 
almost 16% from the prior year. To comply with SB24-233, the District applied a 3.5-mill 
temporary reduction to the general fund. Management also determined that the debt service fund 
did not need to retain surplus and therefore reduced the debt mill levy by 4.25 mills. Together, 
this results in a total temporary reduction of 7.75 mills. 

MOTION: FOLLOWING DISCUSSION, UPON MOTION DULY MADE BY DIRECTOR HART, SECONDED BY DIRECTOR 
PLOTNICK, AND UPON VOTE, UNANIMOUSLY CARRIED, THE BOARD APPROVED CERTIFYING THE MILL LEVY FOR THE 
DISTRICT AND APPROVED A TEMPORARY MILL LEVY REDUCTION OF 4.25 MILLS FOR THE DEBT FUND AND 3.5 MILLS 
FOR THE GENERAL FUND, MAKING TOTAL MILL LEVY 46.25.  
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BOARD OF DIRECTOR MATTERS   

Response to Public Comment  

Director Lawson explained that the 2024 growth limit applies only to the General Fund. The debt 
service mill levy was reduced to cover only the GO Bond principal and interest. Director Hart 
noted that mill levies had not increased for many years. Board confirmed no bonds or debts were 
eliminated.  

Mr. Martinez stated that the increased assessed valuation of the District was allowed for the 
decrease in mill levy. He also clarified that the reductions are temporary and will be reviewed 
annually. 

STAFF REPORTS  

The Board reviewed and discussed the reports incorporated in the Board packet; the staff reports 
are attached to the minutes as supporting documents. 

Director Lawson asked about operational goals and new certifications. Mr. Tate responded that 
no one was tested this year, but one operator obtained backflow certification and can now serve 
as an in-house backflow tester. They are now setting goals for all operators for the coming year. 
One operator is currently preparing to take the Water Distribution II exam. Mr. Tate clarified the 
terminology and levels used in water distribution certifications. 

EXECUTIVE SESSION  
 
Mr. Martinez requested that the District Manger review be held in the Executive session rather 
than the open public meeting.  
 
MOTION: UPON MOTION MADE BY DIRECTOR HART, SECONDED BY DIRECTOR PLOTNICK AND, UPON VOTE, THE 
BOARD ADJOURNED TO EXECUTIVE SESSION AT 10:10 AM TO DISCUSS THE DISTRICT MANAGER, THE ANNUAL 
REVIEW OF THE DISTRICT MANAGER, AND THE PROCESS FOR CONDUCTING THE SAME PURSUANT TO C.R.S. § 24-6-
402(4)(B), (E)(I), AND (F)(I), WHICH RESPECTIVELY CONCERN CONFERENCES WITH THE DISTRICT’S GENERAL 
COUNSEL FOR THE PURPOSE OF RECEIVING LEGAL ADVICE ON SPECIFIC LEGAL QUESTIONS, DETERMINING POSITIONS 
RELATIVE TO MATTERS THAT MAY BE SUBJECT TO NEGOTIATIONS, DEVELOPING STRATEGY FOR NEGOTIATIONS, AND 
INSTRUCTING NEGOTIATORS, AND PERSONNEL MATTERS.  THE BOARD’S EXECUTIVE SESSION MOTION ALSO 
INCLUDED AS A TOPIC ACCOUNTING SUPPORT OPTIONS AND ALTERNATIVES AVAILABLE TO THE DISTRICT PURSUANT 
TO C.R.S. § 24-6-402(4)(B) FOR THE PURPOSE OF DETERMINING POSITIONS RELATIVE TO MATTERS THAT MAY BE 
SUBJECT TO NEGOTIATIONS, DEVELOPING STRATEGY FOR NEGOTIATIONS, AND INSTRUCTING NEGOTIATORS.  
    
MOTION: UPON MOTION DULY MADE  BY DIRECTOR  PLOTNICK, SECONDED BY DIRECTOR HART AND UPON VOTE, 
UNANIMOUSLY  CARRIED, THE BOARD ADJOURNED FROM THE EXECUTIVE SESSION AT 11:00AM.  
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MOTION: UPON MOTION DULY MADE BY DIRECTOR HART, SECONDED BY DIRECTOR PLOTNICK, AND AFTER 
DISCUSSION, UPON VOTE, UNANIMOUSLY CARRIED, THE BOARD DIRECTED DISTRICT MANAGER MR. MARTINEZ TO 
ENGAGE PLANTE MORAN AS THE DISTRICT’S NEW ACCOUNTING FIRM, AS DISCUSSED AND PROPOSED. 

Directors Hart and Lawson commented that Fromm Company had served the District well for 
many years. However, given organizational growth and growing complexity, it was 
recommended to transition to a larger firm. Director Lawson noted that Plante Moran will 
provide greater capacity and that the cost is expected to be lower. 

ADJOURNMENT: 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, UPON MOTION DULY MADE DIRECTOR HART, SECONDED 
BY DIRECTOR PLOTNICK AND UPON VOTE, UNANIMOUSLY CARRIED, THE MEETING WAS ADJOURNED AT 
11:07 AM.  
 
 

 
THE NEXT REGULAR MEETING IS SCHEDULED FOR 

 
January 21st, 2026 

 
 

Drafted by 
 
Natalie DeBon 
 
Respectfully submitted, 
 
 
Diego Martinez 
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THESE MINUTES ARE APPROVED AS THE OFFICIAL December 10, 2025 MINUTES OF 
THE BACA GRANDE WATER AND SANITATION DISTRICT BY THE BOARD OF 
DIRECTORS SIGNING BELOW:  
 
Vivia Lawson 
 
 
Rick Hart 

 
 
Mike Smith 
 
 
David Karas 

 

 

Michael Plotnick 

 

 

 

ATTORNEY STATEMENT  

Regarding Privileged Attorney-Client Communication Pursuant to §24-6-402(2) (d.5) (II)(B), 
C.R.S., I attest that, in my capacity as the attorney representing the Baca Grande Water and 
Sanitation District, I attended the executive session on December 10th , 2025 and it is my 
opinion that any portion of the executive session that was not recorded constituted attorney-
client privileged communications.   

 

_______________________________                
Marcus Lock 

General Counsel Baca Grande Water and Sanitation District  



BACA GRANDE WATER & SANITATION DISTRICT 

Financial Statements 
November 30, 2025 

Unaudited 



CASH POSITION



FINANCIAL INSTITUTION RATE Balance

First Bank - Operations Account n/a 613,831.73$           

Xpress Deposit Account n/a 63,858.64$             

First Bank - Money Market Account 0.39% 24,366.40$             

First Bank - Liquid Asset - Debt Service 0.39% 22,614.34$             

ColoTrust - Bond Account 4.08% 86,133.69$             

ColoTrust - Investment Account 4.08% 4,089,773.71$           

Total Operating Cash 4,900,578.51$        

Capital Account

ColoTrust - Capital Project Account 4.08% 343.07$  

Total Capital Cash 343.07$  

Total Cash 4,900,921.58$    

Less:
       Payables - December 94,504.45$         

4,806,417.13$    

Schedule of Cash Position
November 30, 2025

UNAUDITED

BACA GRANDE WATER AND SANITATION DISTRICT
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COMBINED BALANCE SHEET
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GENERAL ENTERPRISE DEBT SERVICE
CAPITAL 

PROJECTS TOTAL
ASSETS AND OTHER DEBITS

CURRENT ASSETS
FIRST BANK CHECKING 457,394$            114,090$            5,644$               36,704$              613,832$            
FIRST BANK LIQUID ASSET - MM 24,366               -                         -                         -                         24,366                
FIRST BANK LIQUID ASSET - DEBT SERVICE -                         -                         22,614               -                         22,614                
XPRESS DEPOSIT ACCOUNT -                         63,859               -                         -                         63,859                
COLOTRUST - INVESTMENT 1,735,508           1,274,677           965,195              114,394              4,089,774           
COLOTRUST - BOND -                         -                         86,134               -                         86,134                
COLOTRUST - PROJECT FUND -                         -                         -                         343                    343                     
PROPERTY TAXES RECEIVABLE 5,482                 -                         1,723                 -                         7,205                  
PREPAID EXPENSES -                         17,483               -                         -                         17,483                
ACCOUNTS RECEIVABLE - CUSTOMERS/MISC -                         162,049              141,416              -                         303,465              
ACCOUNTS RECEIVABLE - GOVERNMENTS 28,120               14,131               47,252               -                         89,503                

TOTAL CURRENT ASSETS 2,250,870$         1,646,289$         1,269,978$         151,441$            5,318,578$         

LIABILITIES AND FUND BALANCE   

CURRENT LIABILITIES
ACCOUNTS PAYABLE -$                       6,502$               -$                       -$                       6,502$                
ACCRUED INTEREST PAYABLE -                         -                         14,854               -                         14,854                
DEFERRED PROPERTY TAXES 5,482                 -                         1,723                 -                         7,205                  

TOTAL CURRENT LIABILITIES 5,482                 6,502                 16,577               -                         28,561                

FUND BALANCE

BEGINNING FUND BALANCE-1.1.25 1,736,646           1,241,868           1,025,338           148,511              4,152,363           
NET CHANGE IN FUND BALANCE 508,742              397,919              228,063              2,930                 1,137,654           

    
TOTAL FUND BALANCE 2,245,388           1,639,787           1,253,401           151,441              5,290,017           

TOTAL LIABILITIES AND FUND BALANCE 2,250,870$         1,646,289$         1,269,978$         151,441$            5,318,578$         
     

Total Fund Balance - Unrestricted
Total Fund Balance $2,245,388 $1,639,787  $1,253,401  $151,441
  Less:
        Restricted
            Emergency Reserves 30,225               -                         -                         -                         
            Debt Service -                         -                         1,253,401           -                         
            Loan Operating Reserve Requirement -                         232,316              -                         -                         

 
Total Fund Balance, Unrestricted $2,215,163 $1,407,471  $0  $151,441

Baca Grande Water and Sanitation District
Combined Balance Sheet - All Fund Types

November 30, 2025

UNAUDITED
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General Fund
INDIVIDUAL FUNDS

Enterprise Fund
Debt Service Fund

Capital Projects Fund
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 Adopted Favorable

November
Actual               
YTD

2025       
Budget

(Unfavorable)                
Variance

YTD         
92%

REVENUE
Property Taxes 20,945$   767,145$     772,627$       (5,482)$           99%
Interest on Property Taxes 2,005       7,416           1,800             5,616              412%
Specific Ownership Tax 7,410       109,410       90,000           19,410            122%
Interest/Miscellaneous Income 7,966       79,389         50,000           29,389            159% 
Total Revenue 38,326$   963,360$     914,427$       48,933$          105%

EXPENDITURES
County Treasurer's Fee 2,240$     30,356$       26,000$         (4,356)$           117%
Audit -               11,650         15,000           3,350              78%
Legal 3,347       36,357         60,000           23,643            61%
Management/Administrative Payroll/Benefits 22,557     254,373       339,000         84,627            75%
Accounting 2,560       35,448         45,000           9,552              79%
Elections -               10,323         15,000           4,677              69%
Directors' Fees -               5,633           12,000           6,367              47%
Capital - Admin Remodel/Replacement -               70,478         120,000         49,522            59%

Total Expenditures 30,704$   454,618$     632,000$       177,382$        72%

Excess Revenue Over (Under) Expenditures 7,622$     508,742$     282,427$       226,315$        

OTHER FINANCING SOURCES (USES)

Transfer to Capital Projects Fund -               -$                 (140,000)$      140,000$        0%
Required Emergency Reserve-TABOR -               -                   (15,360)          15,360            0%
       Total Other Financing Sources (Uses) -$             -$                 (155,360)$      155,360$        0%

Net Change in Fund Balance 7,622$     508,742$     127,067$       381,675$        

FUND BALANCE - Beginning -$             1,736,646$  1,758,917$    
 
FUND BALANCE - Ending 7,622$     2,245,388$  1,885,984$    

UNAUDITED

BACA GRANDE WATER AND SANITATION DISTRICT
GENERAL FUND

Statement of Revenue, Expenditures and Changes in Fund Balance - Budget to Actual
For the Eleven Months Ended November 30, 2025

 5



Adopted Favorable

November
Actual               
YTD

2025         
Budget

(Unfavorable)                
Variance

YTD         
92%

REVENUE

Water Usage Fees 49,643$         628,091$       598,000$       30,091$           105%
Sewer Usage Fees 41,089           460,479         489,000         (28,521)            94%
Usage Fees Penalties 1,080             17,840           15,000           2,840 119%
Transfer Fee 16,800           57,400           44,000           13,400             130%
Consolidation Fee 5,000             33,000           18,000           15,000             183%
Pmts in Lieu of Taxes - 32,853 25,000           7,853 131%
Tap Fee Installments 10,000           40,000 30,000           10,000             133%
Hook Up/Inspection Fees 325 27,100 55,000           (27,900)            49%
Line Extension Fees - - 20,000           (20,000)            0%
Rent 150 1,500             1,800             (300) 83%
Miscellaneous Revenue/Subdivision Fee - 8,149 2,000             6,149 407%
Interest 6,169             65,641 35,000           30,641             188%
Grant proceeds (Safety/County) 3,038             3,038             6,000             (2,962)              51%
Total Revenue 133,294$       1,375,091$    1,338,800$    36,291$           103%

EXPENDITURES
Operations
Raw Water USFSWS 1,425$           19,275$         25,000$         5,725$             77%
Testing/NPDES Permit Fees 358 8,089             15,000           6,911 54%
Insurance- Property CSDLP 3,621             39,271           45,000           5,729 87%
Bad Debt Expense 606 646 2,500             1,854 26%
Bank Charges 80 661 500 (161) 132%
Mileage Reimbursement - 2,240 500 (1,740)              448%
Clothing Allowance 253 1,831 2,600             769 70%
Postage 280 2,353 3,000             647 78%
Copier Lease and Equipment 138 2,105 2,880             775 73%
Office Supplies 1,178             2,924 2,500             (424) 117%
Phone Answering Service 271 2,815 3,800             985 74%
Computers and Media 4,187             4,187 4,000             (187) 105%
Computer Support 936 3,523 4,500             977 78%
Software Maintenance 50 17,804           18,000           196 99%
Fire Extinguisher Service - 736 1,000             264 74%
Utility Maintenance Tools - 2,863 3,500             637 82%
Shop Supplies 350 2,452 3,000             548 82%
Utility Billing 2,392             23,245 21,000           (2,245)              111%
Training and Education 1,625             12,900 20,000           7,100 65%
Advertising 185 1,483             2,600             1,117 57%
Memberships 320 6,700             5,500             (1,200)              122%
Locates 8 686 1,000             314 69%
Meals and Lodging 71 2,128             3,000             872 71%
Gas and Oil 777 9,218             15,000           5,782 61%
Vehicle-Repairs and Maint 5,942             21,571           20,000           (1,571)              108%
Diesel Fuel 315 5,248             9,000             3,752 58%
Line Extension Expense - - 20,000           20,000             0%
Professional Fees - 11,114 24,000           12,886             46%
Professional Fees / GIS - 1,620 5,000             3,380 32%

Total Operations 25,368$         209,688$       283,380$       73,692$           74%

BACA GRANDE WATER AND SANITATION DISTRICT
ENTERPRISE FUND

Statement of Revenue, Expenditures and Changes in Fund Balance - Budget to Actual
For the Eleven Months Ended November 30, 2025
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Adopted Favorable

November
Actual               
YTD

2025         
Budget

(Unfavorable)                
Variance

YTD         
92%

BACA GRANDE WATER AND SANITATION DISTRICT
ENTERPRISE FUND

Statement of Revenue, Expenditures and Changes in Fund Balance - Budget to Actual
For the Eleven Months Ended November 30, 2025

Repairs & Maintenance
Repair & Maintenance - Equipment -$  740$              16,500$         15,760$           4%
Repairs & Maint-Water Mains 1,689             11,056           20,000           8,944 55%
Repairs & Maint-Sewer 500 2,004             35,000           32,996             6%
Repairs & Maint-Well No. 17 & 18 - 1,186 20,000           18,814             6%
Repairs & Maint - Pump Houses 712 3,043 15,000           11,957             20%
Repair & Maint-Fire Hydrants - 491 16,000           15,509             3%
Repair & Maint-Aspen TP 4,182             15,589 30,000           14,411             52%
Repair & Maint - Lift Stations - 8,858 25,000           16,142             35%
Repair & Maint-Office 244 1,253 3,000             1,747 42%
Repair-Master Meters - 9,834 20,000           10,166             49%
Repair & Maint-Golf Course Well - - 3,000             3,000 0%
Repairs & Maintenance-Water Tanks - - 50,000           50,000             0%
Repair & Maintainence-SCADA - - 5,000             5,000 0%
Water Treatment Chemicals - 9,177 14,000           4,823 66%
Waste Water Treatment Chemicals 1,641             19,948 25,000           5,052 80%
Retail Water Meter Parts - 56,493 20,000           (36,493)            282%

Total Repairs & Maintenance 8,968$           139,672$       317,500$       177,828$         44%

Utilities
South Crestone Filter Plant 45$  827$              1,000$           173$  83%
Shumei BS / Cottonwood Apt 258 3,459             4,500             1,041 77%
Casita Park Pumphouse-MHE Booster Station 74 1,251             6,000             4,749 21%
Well No. 18 2,461             30,037           35,000           4,963 86%
Dharma Ocean Liftstation/Shop Pumphouse 97 1,091             1,000             (91) 109%
Golf Course 118 1,800             2,000             200 90%
Moonlight Pumphouse 323 4,050             3,700             (350) 109%
Ridgeview Pumphouse 195 2,651             3,700             1,049 72%
Fallen Tree PH 226 2,426             3,000             574 81%
Pine Cone Pumphouse 117 1,525             2,200             675 69%
Aspen TP 1,666             19,076           21,000           1,924 91%
Aspen TP-Propane 60 3,126             7,500             4,374 42%
Wagon Wheel LS 255 3,017             3,000             (17) 101%
Mobile Home Estates LS 247 2,876             4,000             1,124 72%
Stables LS 178 2,050             2,200             150 93%
Shop, Office, Yard 198 3,175             5,000             1,825 64%
Shop, Yard, Office-Propane - 1,017 3,500             2,483 29%
Office / Cell Phones 558 5,896 11,000           5,104 54%
Trash and Recycling Services 286 2,402 3,500             1,098 69%
Total Utilities 7,362$           91,752$         122,800$       31,048$           75%

Payroll
Payroll Expense -$  2,432$           4,000$           1,568$             61%
Payroll-Gross 29,189           307,439         385,000         77,561             80%
Payroll-Gross Summer Help - 9,180 10,000           820 92%
Payroll Taxes 404 5,371 5,500             129 98%
PERA 4,329             46,953           46,000           (953) 102%
Health Insurance 12,005           114,545         156,000         41,455             73%
Worker's Compensation Insurance-Pinnacol - 14,187 20,000           5,813 71%

Total Payroll 45,927$         500,107$       626,500$       126,393$         80%
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Adopted Favorable

November
Actual               
YTD

2025         
Budget

(Unfavorable)                
Variance

YTD         
92%

BACA GRANDE WATER AND SANITATION DISTRICT
ENTERPRISE FUND

Statement of Revenue, Expenditures and Changes in Fund Balance - Budget to Actual
For the Eleven Months Ended November 30, 2025

Total Operating Expenses 87,625$         941,219$       1,350,180$    408,961$         70%

Excess Revenue Over (Under) Expenses 45,669$         433,872$       (11,380)$        445,252$         

OTHER FINANCING SOURCES (USES)
Transfer to Capital Projects Fund (3,686)$          (35,953)$        (245,000)$      209,047$         15%
       Total Other Financing Sources (Uses) (3,686)$          (35,953)$        (245,000)$      209,047$         15%

Net Change in Fund Balance 41,983$         397,919$       (256,380)$      654,299$         

FUND BALANCE - Beginning -$  1,241,868$    1,206,573$    

FUND BALANCE - Ending 41,983$       1,639,787$    950,193$       
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Adopted Favorable

November
Actual               
YTD

2025       
Budget

(Unfavorable)                
Variance

YTD
92%

REVENUE
Availability of Service Fees -$  255,180$      275,055$      (19,875)$         93%
Property Taxes 9,855 353,268 354,991 (1,723)             100%
Interest on Property Taxes 689 2,610 800 1,810 326%
Specific Ownership Tax 2,354 37,517 32,000 5,517 117%
Interest/Miscellaneous Income 296 3,466 3,000 466 116%

Total Revenue 13,194$        652,041$      665,846$      (13,805)$         98%

EXPENDITURES
Bad Debt Expense -$  277$  2,000$          1,723$            14%
Trustee/Paying Agent Fee - 400 600 200 67%
CWRPDA Principal 44,004 87,573 87,573 - 100%
CWRPDA Interest 3,646 7,728 7,728 - 100%
GO Bond Principal 155,000 155,000 155,000 - 100%
GO Bond Interest 86,500 173,000 173,000 - 100%

Total Expenditures 289,150$      423,978$      425,901$      1,923$            100%

Net Change in Fund Balance (275,956)$     228,063$      239,945$      (11,882)$         

FUND BALANCE - Beginning -$  1,025,338$   1,038,744$   

FUND BALANCE - Ending (275,956)$     1,253,401$   1,278,689$   

BACA GRANDE WATER AND SANITATION DISTRICT
DEBT SERVICE FUND

Statement of Revenue, Expenditures and Changes in Fund Balance - Budget to Actual
For the Eleven Months Ended November 30, 2025
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Adopted Favorable

November
Actual               
YTD

2025         
Budget

(Unfavorable)                
Variance

YTD
92%

REVENUE
Grant/Loan-CWR&PDA/DWRF 5,508$           60,389$         86,696$         (26,307)$         70%
Interest/Miscellaneous Income 1 13 10 3 130%

Total Revenue 5,509$           60,402$         86,706$         (26,304)$         70%

EXPENDITURES
Projects and Equipment
Concrete Water Main Replacement -$  -$  40,000$  40,000$          0%
Aspen WWTF - - 80,000 80,000 0%
Master Plan - 6,800 - (6,800) 0%
Water Loss Prevention Project 9,195 28,883 100,000 71,117 29%
Water System Improvements Design - 48,767 21,674 (27,093)           225%
Water Master Plan/Reserve Study - 8,975 25,000 16,025            36%

Total Expenditures 9,195$           93,425$         266,674$       173,249$        35%

Excess Revenue Over (Under) Expenditures (3,686)$          (33,023)$        (179,968)$      146,945$        

OTHER FINANCING SOURCES
Transfer from Other Funds 3,686$           35,953$         385,000$       (349,047)$       9%

Total Other Financing Sources 3,686$           35,953$         385,000$       (349,047)$       9%

Net Change in Fund Balance -$  2,930$  205,032$       (202,102)$       

FUND BALANCE - Beginning -$  148,511$       148,513$       

FUND BALANCE - Ending -$  151,441$       353,545$       

BACA GRANDE WATER & SANITATION DISTRICT
CAPITAL PROJECTS FUND

For the Eleven Months Ended November 30, 2025
Statement of Revenue, Expenditures and Changes in Fund Balance - Budget to Actual
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ADDITIONAL INFORMATION
Capital Assets Schedule

Long-term Debt Schedule

 11



Unaudited
Balance at Balance at

December 31, Disposals/ November 30, 
2024 Additions Retirements 2025

Capital assets, not being depreciated:
Land, Water Rights 133,907$     -$ -$ 133,907$     
Master plan 96,402         6,800           - 103,202 
Water Master plan 12,450         8,975           - 21,425 
Construction in progress 454,140       77,650         - 531,790 

Total capital assets, not being
    depreciated 696,899       93,425         - 790,324 

Capital assets, being depreciated:
Water plant and distribution system 8,831,194    - - 8,831,194    
Sewer plant and collection system 9,952,587    - - 9,952,587    
Machinery and equipment 745,397       - - 745,397       

19,529,178  - - 19,529,178  

Less accumulated depreciation for
Water plant and distribution system 6,124,236    198,308       - 6,322,544 
Sewer plant and collection system 6,194,696    227,953       - 6,422,649 
Machinery and equipment 503,796       44,363         - 548,159 

Total accumulated depreciation 12,822,728  470,624       - 13,293,352   
Total capital assets, being
    depreciated, net 6,706,450    (470,624) - 6,235,826 

Total business-type activities
          capital assets, net 7,403,349$  (377,199)$   -$ 7,026,150$  

BACA GRANDE WATER & SANITATION DISTRICT
CAPITAL ASSETS SCHEDULE

Total capital assets, being depreciated
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Principal Principal Remaining
Balance at Balance at  Principal

December 31, November 30, Amounts Due
2024 Additions Deductions 2025 in 2025

CWR&PDA Loan
 2009 Loan 408,545$   -$  87,573$       320,972$   -$   
       Total Loan payable 408,545$   -$  87,573$       320,972$   -$   

General Obligation Bonds
 2017 Refunding Bonds 4,615,000$   -$  155,000$     4,460,000$   -$   

 Total Bonds payable 4,615,000$   -$  155,000$     4,460,000$   -$   

Total-Long-Term Obligations 5,023,545$   -$  242,573$     4,780,972$   -$   

BACA GRANDE WATER & SANITATION DISTRICT
LONG-TERM OBLIGATIONS SCHEDULE
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CHARTS
thru

November 30, 2025
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Fiscal Focus Partners, LLC 
 

P.O. Box  740339,  Arvada, CO 80006 

303.202.1800    www.f fpcpa.com 
 

October 23, 2025 

To the Board of Directors and Management  
Baca Grande Water and Sanitation District 
Saguache County, Colorado 
 
We are pleased to propose auditing services and to confirm our understanding of the services we are to provide Baca 
Grande Water and Sanitation District (the District) for the year ended December 31, 2025.  

Audit Scope and Objectives 

We will audit the financial statements of the governmental activities (as applicable), the business-type activities, and 
each major fund, and the disclosures, which collectively comprise the basic financial statements of the District as of 
and for the year ended December 31, 2025. Accounting standards generally accepted in the United States of America 
(GAAP) provide for certain required supplementary information (RSI), such as management’s discussion and analysis 
(MD&A), to supplement the District’s basic financial statements. Such information, although not a part of the basic 
financial statements, is required by the Governmental Accounting Standards Board who considers it to be an essential 
part of financial reporting for placing the basic financial statements in an appropriate operational, economic, or historical 
context. As part of our engagement, we will apply certain limited procedures to the District’s RSI in accordance with 
generally accepted auditing standards (GAAS). These limited procedures will consist of inquiries of management 
regarding the methods of preparing the information and comparing the information for consistency with management’s 
responses to our inquiries, the basic financial statements, and other knowledge we obtained during our audit of the 
basic financial statements. We will not express an opinion or provide any assurance on the information because the 
limited procedures do not provide us with sufficient evidence to express an opinion or provide any assurance. The 
Statement of Revenues, Expenditures, and Changes in Fund Balance – Budget and Actual – General Fund, will be 
subjected to the auditing procedures applied in our audit of the financial statements. The following RSI related to 
pensions is required by U.S. generally accepted accounting principles (GAAP) and will be subjected to certain limited 
procedures, but will not be audited: 

1. Schedule of the District’s Proportionate Share of Net Pension Liability 

2. Schedule of the District’s Contributions 

3. Schedule of the District’s Proportionate Share of Net OPEB Liability 

We may also be engaged to report on supplementary and other information other than RSI that accompanies the 
District’s financial statements. We will subject the following supplementary and other information, as applicable, to the 
auditing procedures applied in our audit of the financial statements and certain additional procedures, including 
comparing and reconciling such information directly to the underlying accounting and other records used to prepare 
the financial statements or to the financial statements themselves, and other additional procedures in accordance with 
auditing standards generally accepted in the United States of America (GAAS), and we will provide an opinion on it in 
relation to the financial statements as a whole, in a report combined with our auditor’s report on the financial statements: 

1. Schedule of Revenues, Expenses and Changes in Net Position – Budget and Actual (Budgetary Basis) – 
Enterprise Fund  

2. Reconciliation of Budgetary Basis to Statement of Revenues, Expenses and Changes in Net Position – 
Enterprise Fund  

3. Schedule of Debt Service Requirements to Maturity  

4. Schedule of Assessed Valuation, Mill Levy, and Property Taxes Collected  

The objectives of our audit are to obtain reasonable assurance as to whether the financial statements as a whole are 
free from material misstatement, whether due to fraud or error; issue an auditor’s report that includes our opinion about 
whether the District’s financial statements are fairly presented, in all material respects in conformity with GAAP, and 
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report on the fairness of the supplementary information referred to in the second paragraph when considered in relation 
to the financial statements as a whole.  Reasonable assurance is a high level of assurance but is not absolute 
assurance and therefore is not a guarantee that an audit conducted in accordance with GAAS will always detect a 
material misstatement when it exists.  Misstatements, including omissions, can arise from fraud or error and are 
considered material if there is a substantial likelihood that, individually or in the aggregate, they would influence the 
judgement of a reasonable user made based on the financial statements.  

Auditor’s Responsibilities for the Audit of the Financial Statements 

We will conduct our audit in accordance with GAAS and will include tests of your accounting records and other 
procedures we consider necessary to enable us to express such opinions. As part of an audit in accordance with GAAS, 
we exercise professional judgement and maintain professional skepticism throughout the audit. 

We will evaluate the appropriateness of accounting policies used and the reasonableness of significant accounting 
estimates made by management.  We will also evaluate the overall presentation of the financial statements, including 
the disclosures, and determine whether the financial statements represent the underlying transactions and events in a 
manner that achieves fair presentation.  We will plan and perform the audit to obtain reasonable assurance about 
whether the financial statements are free of material misstatement, whether from (1) errors, (2) fraudulent financial 
reporting, (3) misappropriation of assets, or (4) violations of laws or governmental regulations that are attributable to 
the District or to acts by management or employees acting on behalf of the District. 

Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, and because 
we will not perform a detailed examination of all transactions, there is an unavoidable risk that some material 
misstatements may not be detected by us, even though the audit is properly planned and performed in accordance 
with U.S. generally accepted auditing standards. In addition, an audit is not designed to detect immaterial 
misstatements, or violations of laws or governmental regulations that do not have a direct and material effect on the 
financial statements. However, we will inform the appropriate level of management of any material errors, fraudulent 
financial reporting, or misappropriation of assets that comes to our attention.  We will also inform the appropriate level 
of management of any violations of laws or governmental regulations that come to our attention, unless clearly 
inconsequential.  Our responsibility as auditors is limited to the period covered by our audit and does not extend to any 
later periods for which we are not engaged as auditors.  

In connection with this engagement, we may communicate with you or others via email transmission. As emails can be 
intercepted and read, disclosed, or otherwise used or communicated by an unintended third party, or may not be 
delivered to each of the parties to whom they are directed and only to such parties, we cannot guarantee or warrant 
that emails from us will be properly delivered and read only by the addressee. Therefore, we specifically disclaim and 
waive any liability or responsibility whatsoever for interception or unintentional disclosure of emails transmitted by us 
in connection with the performance of this engagement. In that regard, you agree that we shall have no liability for any 
loss or damage to any person or entity resulting from the use of email transmissions, including any consequential, 
incidental, direct, indirect, or special damages, such as loss of revenues or anticipated profits, or disclosure or 
communication of confidential or proprietary information.  

We will also conclude, based on the audit evidence obtained, whether there are conditions or events, considered in the 
aggregate, that raise substantial doubt about the District’s ability to continue as a going concern for a reasonable period 
of time. 

Our procedures will include tests of documentary evidence supporting the transactions recorded in the accounts, and 
tests of the physical existence of inventories, and direct confirmation of receivables and certain assets and liabilities by 
correspondence with selected individuals, funding sources, creditors, and financial institutions. We will also request 
written representations from your attorneys as part of the engagement, and they may bill you for responding to this 
inquiry. 

We may from time to time and depending on the circumstances, use third-party service providers in serving your 
account. We may share confidential information about you with these service providers but remain committed to 
maintaining the confidentiality and security of your information. Accordingly, we maintain internal policies, procedures, 
and safeguards to protect the confidentiality of your personal information. In addition, we will secure confidentiality 
agreements with all service providers to maintain the confidentiality of your information and we will take reasonable 
precautions to determine that they have appropriate procedures in place to prevent he unauthorized release of your 
confidential information to others.  In the event that we are unable to secure an appropriate confidentiality agreement, 
you will be asked to provide your consent prior to the sharing of your confidential information with the third-party service 
provider. Furthermore, we will remain responsible for the work provided by any such third-party service providers. 
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Audit Procedures—Internal Control 

We will obtain an understanding of the District and its environment, including internal control relevant to the audit, 
sufficient to identify and assess the risks of material misstatement of the financial statements, whether due to error or 
fraud, and to design and perform audit procedures responsive to those risks and obtain evidence that is sufficient and 
appropriate to provide a basis for our opinions. The risk of not detecting a material misstatement resulting from fraud 
is higher than for one resulting from error, as fraud may involve collusion, forgery, intentional omissions, 
misrepresentation, or the override of internal control. An audit is not designed to provide assurance on internal control 
or to identify deficiencies in internal control. Accordingly, we will express no such opinion. However,  during the audit, 
we will communicate to management and those charged with governance internal control related matters that are 
required to be communicated under AICPA professional standards. 

We have identified the following significant risk(s) of material misstatement as part of our audit planning. According to 
GAAS, significant risks include management override of controls, and GAAS presumes that revenue recognition is a 
significant risk. Accordingly we have considered these as significant risks.  

Audit Procedures—Compliance 

As part of obtaining reasonable assurance about whether the financial statements are free of material misstatement, 
we will perform tests of the District’s compliance with the provisions of applicable laws, regulations, contracts, and 
agreements. However, the objective of our audit will not be to provide an opinion on overall compliance and we will not 
express such an opinion. 
 
Responsibilities of Management for the Financial Statements 

Our audit will be conducted on the basis that you acknowledge and understand your responsibility for designing, 
implementing, and maintaining internal controls relevant to the preparation and fair presentation of financial statements 
that are free from material misstatements, whether due to fraud or error, including monitoring ongoing activities; for the 
selection and application of accounting principles; and for the preparation and fair presentation of the financial 
statements in conformity with accounting principles generally accepted in the United States of America with the 
oversight of those charged with governance.  

Management is responsible for making drafts of the financial statements, all financial records and related information 
available to us and for the accuracy and completeness of that information (including information from outside of the 
general and subsidiary ledgers);  and for the evaluation of whether there are any conditions or events, considered in 
the aggregate, that raise substantial doubt about the District’s ability to continue as a going concern for 12 months after 
the financial statements date or shortly thereafter (for example, within an additional three months if currently known). 
You are also responsible for providing us with (1) access to all information of which you are aware that is relevant to 
the preparation and fair presentation of the financial statements, such as records, documentation, identification of all 
related parties and all related-party relationships and transactions, and other matters;  (2) additional information that 
we may request for the purpose of the audit, and (3) unrestricted access to persons within the District from whom we 
determine it necessary to obtain audit evidence.  At the conclusion of our audit, we will require certain written 
representations from you about the financial statements and related matters. 

Your responsibilities include adjusting the financial statements to correct material misstatements and confirming to us 
in the management representation letter that the effects of any uncorrected misstatements aggregated by us during 
the current engagement and pertaining to the latest period presented are immaterial, both individually and in the 
aggregate, to the financial statements taken as a whole. 

You are responsible for the design and implementation of programs and controls to prevent and detect fraud, and for 
informing us about all known or suspected fraud affecting the District involving (1) management, (2) employees who 
have significant roles in internal control, and (3) others where the fraud could have a material effect on the financial 
statements. Your responsibilities include informing us of your knowledge of any allegations of fraud or suspected fraud 
affecting the District received in communications from employees, former employees, grantors, regulators, or others. 
In addition, you are responsible for identifying and ensuring that the District complies with applicable laws and 
regulations. 

You are responsible for the preparation of the supplementary information in conformity with U.S. generally accepted 
accounting principles.  You agree to include our report on the supplementary information in any document that contains 
and indicates that we have reported on the supplementary information. You also agree to include the audited financial 
statements with any presentation of the supplementary information that includes our report thereon. Your 
responsibilities include acknowledging to us in the representation letter that (1) you are responsible for presentation of 
the supplementary information in accordance with GAAP; (2) you believe the supplementary information, including its 
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form and content, is fairly presented in accordance with GAAP; (3) the methods of measurement or presentation have 
not changed from those used in the prior period (or, if they have changed, the reasons for such changes); and (4) you 
have disclosed to us any significant assumptions or interpretations underlying the measurement or presentation of the 
supplementary information.  
 
Other Services 

We will also assist in preparing the financial statements of the District in conformity with accounting principles generally 
accepted in the United States of America based on information provided by you.  

We will perform the services in accordance with applicable professional standards. The other services are limited to the 
financial statement services previously defined. We, in our sole professional judgment, reserve the right to refuse to 
perform any procedure or take any action that could be construed as assuming management responsibilities. 

You agree to assume all management responsibilities for the financial statement preparation services and any other 
nonattest services we provide; oversee the services by designating an individual, preferably from senior management, 
with suitable skill, knowledge, or experience; evaluate the adequacy and results of the services; and accept responsibility 
for them.  
 
Engagement Administration, Fees, and Other  

We understand that your employees or consultants will prepare all cash, accounts receivable, or other confirmations 
we request and will locate any documents selected by us for testing.  

The audit documentation for this engagement is the property of Fiscal Focus Partners, LLC and constitutes confidential 
information. However, subject to applicable laws and regulations, audit documentation and appropriate individuals will 
be made available upon request and in a timely manner to an applicable regulator or its designee. We will notify you of 
any such request. If requested, access to such audit documentation will be provided under the supervision of Fiscal 
Focus Partners, LLC personnel. Furthermore, upon request, we may provide copies of selected audit documentation 
to an applicable regulator or its designee. The applicable regulator or its designee may intend or decide to distribute 
the copies or information contained therein to others, including other governmental agencies. 

We expect to begin our audit on a date mutually agreed to by your management and our firm, and to issue our reports 
no later than July 31, 2026, or September 30, 2026 if the District is eligible for, and management requests, an extension 
of time from state auditor. If the originally scheduled audit commencement date is not met due to delays in availability 
of required information and rescheduling is necessary, we will advise you of any change in anticipated report issuance 
dates. Heather Prewitt will be the engagement partner and will be responsible for supervising the engagement and 
signing the report or authorizing another individual to sign it. The designated partner may change depending on 
scheduling and work demands. You will be advised of any change in the designated partner. Our audit engagement 
commences when all information necessary to conduct the audit is available and provided to us, and ends on delivery 
of our audit report. Any follow-up services that might be required will be a separate, new engagement. The terms and 
conditions of that new engagement will be governed by a new, specific engagement letter for that service. This 
engagement agreement may be cancelled by you or by us upon written notice provided at least 45 days prior to 
engagement commencement. 

Our fee for these services will be $11,975 plus out-of-pocket costs (such as postage, mileage, etc.). Our invoice for 
these fees will be rendered upon completion of fieldwork and in-house review and is payable on presentation. In 
accordance with our firm policies, work may be suspended if your account becomes thirty days or more overdue and 
may not be resumed until your account is paid in full. If we elect to terminate our services for nonpayment, our 
engagement will be deemed to have been completed upon written notification of termination, even if we have not 
completed our report. You will be obligated to compensate us for all time expended and to reimburse us for all out-of-
pocket costs through the date of termination.  The above fee is based on anticipated cooperation from your personnel, 
contractors, and professionals, and the assumption that unexpected circumstances will not be encountered during the 
audit. If significant additional time is necessary, we will discuss it with you and arrive at a new fee estimate before we 
incur the additional costs.   

Reporting 

We will issue a written report upon completion of our audit of the District’s financial statements. Our report will be 
address to the Board of Directors of the District. Circumstances may arise in which our report may differ from its 
expected form and content based on the results of our audit. Depending on the nature of these circumstances, it may 
be necessary for us to modify our opinions, add a separate section, or add an emphasis-of-matter or other-matter 
paragraph to our auditor’s report, or if necessary, withdraw from this engagement. If our opinions are other than 
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unmodified, we will discuss the reasons with you in advance. If, for any reason, we are unable to complete the audit or 
are unable to form or have not formed opinions, we may decline to express opinions or withdraw from this engagement. 

We appreciate the opportunity to be of service to Baca Grande Water and Sanitation District and believe this letter 
accurately summarizes the significant terms of our engagement. If you have any questions, please let us know. If you 
agree with the terms of our engagement as described in this letter, please sign the enclosed copy and return it to us.  

Very truly yours, 
 

 

 

Fiscal Focus Partners, LLC 

 

RESPONSE: 

This letter correctly sets forth the understanding of Baca Grande Water and Sanitation District. 
 
 
Authorized signature:           Title: ______________________ 
 

Date: ___________ 



Baca Grande Water Check Register - BGWSD new Page:     1

and Sanitation District Check Issue Dates: 1/1/2026 - 1/31/2026 Jan 13, 2026  02:50PM

Check Invoice Invoice Account Title Check

Issue Date Payee Number GL Account Amount

93874

01/21/2026 Amazon Capital Services, INC 1H7T-FK9W- 4-503019 Repair & Maint-Aspen TP 159.00

01/21/2026 Amazon Capital Services, INC 1H7T-FK9W- 4-500550 Meals and Lodging 122.62

01/21/2026 Amazon Capital Services, INC 1H7T-FK9W- 4-500403 Office Supplies 171.15

01/21/2026 Amazon Capital Services, INC 1H7T-FK9W- 4-500550 Meals and Lodging 28.41

01/21/2026 Amazon Capital Services, INC 1HDW-3WTT 4-500362 Clothing Allowance 147.84

01/21/2026 Amazon Capital Services, INC 1LXX-WQKG 4-450016 Grant Proceeds 1,334.41

          Total 93874: 1,963.43

93875

01/21/2026 CEBT INV 0080330 4-530500 Health Insurance 11,591.70

          Total 93875: 11,591.70

93876

01/21/2026 Centratel, LLC 2601022091 4-500406 Phone Answering Service 291.37

          Total 93876: 291.37

93877

01/21/2026 Ciello 12-25-2025 4-505027 Office / Cell Phones 190.94

          Total 93877: 190.94

93878

01/21/2026 Colorado Spec Dist Property & Lia CSD-26-01 4-115000 Prepaid Expenses 44,516.00

          Total 93878: 44,516.00

93879

01/21/2026 Crestone Eagle Enterprises LLC 5913 4-500510 Advertising 100.00

          Total 93879: 100.00

93880

01/21/2026 DeBon, Nataliia ND-26-01 4-505027 Office / Cell Phones 40.00

          Total 93880: 40.00

93881

01/21/2026 Deluca Gas Company, Inc. U2690710 4-505020 Aspen TP-Propane 587.00

01/21/2026 Deluca Gas Company, Inc. U2690712 4-505026 Shop, Yard, Office-Propane 481.70

          Total 93881: 1,068.70

93882

01/21/2026 Element Engineering 536957 3-517036 Water Loss Prevention Project 3,670.00

          Total 93882: 3,670.00

93883

01/21/2026 FirstBank FB-26-01 4-500403 Office Supplies 21.07

01/21/2026 FirstBank FB-26-01 4-500460 Utility Billing .75

01/21/2026 FirstBank FB-26-01 4-500409 Software Maintenance 50.00

01/21/2026 FirstBank FB-26-01 4-500403 Office Supplies 4.59

01/21/2026 FirstBank FB-26-01 4-500401 Postage 250.00



Baca Grande Water Check Register - BGWSD new Page:     2

and Sanitation District Check Issue Dates: 1/1/2026 - 1/31/2026 Jan 13, 2026  02:50PM

Check Invoice Invoice Account Title Check

Issue Date Payee Number GL Account Amount

01/21/2026 FirstBank FB-26-01 4-505029 Trash and Recycling Services 351.53

01/21/2026 FirstBank FB-26-01 4-505029 Trash and Recycling Services 147.23

01/21/2026 FirstBank FB-26-01 4-505027 Office / Cell Phones 288.85

01/21/2026 FirstBank FB-26-01 4-500409 Software Maintenance 20.00

          Total 93883: 1,134.02

93884

01/21/2026 Fix it Right 00217 1-506101 Admin - Remodel 13,292.50

          Total 93884: 13,292.50

93885

01/21/2026 Freedom Mailing Services, INC 51814 4-500460 Utility Billing 543.88

01/21/2026 Freedom Mailing Services, INC 52065 4-500460 Utility Billing 640.07

          Total 93885: 1,183.95

93886

01/21/2026 Fromm & Company LLC 2025-11 1-506045 Accounting 3,840.00

          Total 93886: 3,840.00

93887

01/21/2026 Fuentes Auto Glass 17888 4-500662 Vehicle-Repairs and Maint 1,245.00

          Total 93887: 1,245.00

93888

01/21/2026 Grainger GR-25-12 4-503001 Repairs & Maint-Water Mains 169.07

          Total 93888: 169.07

93889

01/21/2026 Great America Financial Svcs Cor 40962656 4-500402 Copier Lease and Equipment 178.53

          Total 93889: 178.53

93890

01/21/2026 Haynies Inc 12-24-2025 4-500662 Vehicle-Repairs and Maint 103.74

          Total 93890: 103.74

93891

01/21/2026 IMEG 22002079.00 4-506022 Professional Fees-GIS 1,440.00

          Total 93891: 1,440.00

93892

01/21/2026 Law of the Rockies LOR-25-12 1-506030 Legal 4,381.41

          Total 93892: 4,381.41

93893

01/21/2026 Louis & Linda Bartok LB-14-01 4-120070 Accounts Receivable 480.00



Baca Grande Water Check Register - BGWSD new Page:     3

and Sanitation District Check Issue Dates: 1/1/2026 - 1/31/2026 Jan 13, 2026  02:50PM

Check Invoice Invoice Account Title Check

Issue Date Payee Number GL Account Amount

          Total 93893: 480.00

93894

01/21/2026 Martinez, Diego DM-26-01 4-505027 Office / Cell Phones 40.00

          Total 93894: 40.00

93895

01/21/2026 Pinnacol Assurance INV-2255697 4-530600 Worker's Compensation Insur 2,826.00

          Total 93895: 2,826.00

93896

01/21/2026 Robinson, Shala SR-25-12-11 4-503025 Repair & Maint-Office 50.00

01/21/2026 Robinson, Shala SR-25-12-22 4-503025 Repair & Maint-Office 50.00

01/21/2026 Robinson, Shala SR-26-01-07 4-503025 Repair & Maint-Office 50.00

          Total 93896: 150.00

93897

01/21/2026 Sangre De Cristo Lab, Inc. 25328 4-500250 Testing 844.00

          Total 93897: 844.00

93898

01/21/2026 Steichen, Mary Katherine KS-26-13 4-120070 Accounts Receivable 990.00

          Total 93898: 990.00

93899

01/21/2026 Univar Solutions 53587401 4-503300 Chemicals Maintenance 8,308.00

          Total 93899: 8,308.00

93900

01/21/2026 Upper Case Printing, Ink 3846 4-500460 Utility Billing 69.01

01/21/2026 Upper Case Printing, Ink 3874 4-500460 Utility Billing 1,110.50

          Total 93900: 1,179.51

93901

01/21/2026 USA BlueBook INV0090532 4-503019 Repair & Maint-Aspen TP 1,017.59

01/21/2026 USA BlueBook INV0090571 4-503019 Repair & Maint-Aspen TP 34.00

01/21/2026 USA BlueBook INV0092163 4-450016 Grant Proceeds 3,626.48

01/21/2026 USA BlueBook INV0093075 4-450016 Grant Proceeds 800.74

01/21/2026 USA BlueBook INV0093150 4-450016 Grant Proceeds 499.80

          Total 93901: 5,978.61

93902

01/21/2026 Valley Electric 36906 4-505024 Stables LS 2,818.69

          Total 93902: 2,818.69

93903

01/21/2026 World Fuel Service, Inc.(Alta Fuel 3397193-415 4-500661 Gas and Oil 627.29
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01/21/2026 World Fuel Service, Inc.(Alta Fuel 3397193-415 4-500663 Diesel Fuel 185.61

          Total 93903: 812.90

93904

01/21/2026 WSB Computer Services, Inc. 98627 4-500408 Computer Support 260.00

01/21/2026 WSB Computer Services, Inc. 98649 4-500408 Computer Support 360.00

          Total 93904: 620.00

          Grand Totals:  115,448.07
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93840

12/10/2025 Amazon Capital Services, INC 12-25-11 4-500403 Office Supplies 28.99-

12/10/2025 Amazon Capital Services, INC 1F9K-QPRK- 4-500403 Office Supplies 111.30

12/10/2025 Amazon Capital Services, INC 1F9K-QPRK- 4-500550 Meals and Lodging 11.93

12/10/2025 Amazon Capital Services, INC 1F9K-QPRK- 4-503019 Repair & Maint-Aspen TP 44.14

12/10/2025 Amazon Capital Services, INC 1KJP-1YCF- 4-503025 Repair & Maint-Office 316.13

12/10/2025 Amazon Capital Services, INC 1XDW-6C19- 4-503025 Repair & Maint-Office 22.39

12/10/2025 Amazon Capital Services, INC 1XDW-6C19- 4-500451 Supplies 28.53

12/10/2025 Amazon Capital Services, INC 1XDW-6C19- 4-500403 Office Supplies 108.36

12/10/2025 Amazon Capital Services, INC 1XDW-6C19- 4-500450 Utility Maintenance Tools 260.94

12/10/2025 Amazon Capital Services, INC 1XDW-6C19- 4-500550 Meals and Lodging 130.19

          Total 93840: 1,004.92

93841

12/10/2025 American Water Works Assoc SO266895 4-500520 Memberships 443.00

          Total 93841: 443.00

93842

12/10/2025 Backflow Education Group LLC 250094 4-503001 Repairs & Maint-Water Mains 100.00

          Total 93842: 100.00

93843

12/10/2025 Blankenship, Roan RTB-25-12 4-500359 Mileage Reimbursement 55.16

          Total 93843: 55.16

93844

12/10/2025 CDPHE WU26117747 4-500250 Testing 92.00

          Total 93844: 92.00

93845

12/10/2025 CEBT INV 0079718 4-530500 Health Insurance 10,780.87

          Total 93845: 10,780.87

93846

12/10/2025 Centratel, LLC 2512022091 4-500406 Phone Answering Service 281.15

          Total 93846: 281.15

93847

12/10/2025 Ciello 11-25-2025 4-505027 Office / Cell Phones 189.92

          Total 93847: 189.92

93848

12/10/2025 DeBon, Nataliia ND-25-12 4-505027 Office / Cell Phones 40.00

          Total 93848: 40.00

93849

12/10/2025 Deluca Gas Company, Inc. U1820291 4-505020 Aspen TP-Propane 542.73

12/10/2025 Deluca Gas Company, Inc. U2690520 4-505020 Aspen TP-Propane 490.29
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12/10/2025 Deluca Gas Company, Inc. U2690521 4-505026 Shop, Yard, Office-Propane 448.37

          Total 93849: 1,481.39

93850

12/10/2025 Element Engineering 532047 3-517036 Water Loss Prevention Project 6,620.00

          Total 93850: 6,620.00

93851

12/10/2025 Extreme Graphics 11955 4-500662 Vehicle-Repairs and Maint 423.10

          Total 93851: 423.10

93852

12/10/2025 FirstBank FB-25-12 4-500403 Office Supplies 222.53

12/10/2025 FirstBank FB-25-12 4-500403 Office Supplies 9.06

12/10/2025 FirstBank FB-25-12 4-500409 Software Maintenance 50.00

12/10/2025 FirstBank FB-25-12 4-500460 Utility Billing 9.50

12/10/2025 FirstBank FB-25-12 4-500401 Postage 75.67

12/10/2025 FirstBank FB-25-12 4-500500 Training and Education 50.00

12/10/2025 FirstBank FB-25-12 4-500500 Training and Education 110.00

12/10/2025 FirstBank FB-25-12 4-500350 Miscellaneous 79.99

12/10/2025 FirstBank FB-25-12 4-503025 Repair & Maint-Office 14.08

12/10/2025 FirstBank FB-25-12 4-503019 Repair & Maint-Aspen TP 8.69

12/10/2025 FirstBank FB-25-12 4-503025 Repair & Maint-Office 43.11

12/10/2025 FirstBank FB-25-12 4-503019 Repair & Maint-Aspen TP 250.00

12/10/2025 FirstBank FB-25-12 4-503022 Repair & Maint-Lift Stations 450.00

12/10/2025 FirstBank FB-25-12 4-503010 Repairs & Maint - Pump Houses 2,005.00

12/10/2025 FirstBank FB-25-12 4-505029 Trash and Recycling Services 138.98

12/10/2025 FirstBank FB-25-12 4-505029 Trash and Recycling Services 146.08

12/10/2025 FirstBank FB-25-12 4-505027 Office / Cell Phones 288.84

          Total 93852: 3,951.53

93853

12/10/2025 Fix it Right 00216 1-506101 Admin - Remodel 24,758.50

12/10/2025 Fix it Right 215 1-506101 Admin - Remodel 13,292.50

          Total 93853: 38,051.00

93854

12/10/2025 Fromm & Company LLC 2025-10 1-506045 Accounting 3,460.00

          Total 93854: 3,460.00

93855

12/10/2025 Grainger G-25-12 4-503022 Repair & Maint-Lift Stations 674.87

          Total 93855: 674.87

93856

12/10/2025 Great America Financial Svcs Cor 40725354 4-500402 Copier Lease and Equipment 240.78

          Total 93856: 240.78
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93857

12/10/2025 Haynies Inc NAPA-25-12 4-500662 Vehicle-Repairs and Maint 142.45

          Total 93857: 142.45

93873

12/10/2025 Law of the Rockies LOR-25-11 1-506030 Legal 3,012.01

          Total 93873: 3,012.01

93858

12/10/2025 Makrogiannis, Michael MM-25-12 4-500362 Clothing Allowance 87.49

          Total 93858: 87.49

93859

12/10/2025 Martinez, Diego DM-25-12 4-505027 Office / Cell Phones 40.00

          Total 93859: 40.00

93860

12/10/2025 Mile High Drones LLC 90559 3-517311 Leak Detection & Repair 12,000.00

          Total 93860: 12,000.00

93861

12/10/2025 Northern SLV Construction LLC I3003 4-503010 Repairs & Maint - Pump Houses 5,095.00

          Total 93861: 5,095.00

93862

12/10/2025 Poncha Lumber 62268 4-503019 Repair & Maint-Aspen TP 454.59

          Total 93862: 454.59

93863

12/10/2025 QA Balance Service INC. 16181 4-503019 Repair & Maint-Aspen TP 475.00

          Total 93863: 475.00

93864

12/10/2025 Robinson, Shala SR-25-11-13 4-503025 Repair & Maint-Office 50.00

12/10/2025 Robinson, Shala SR-25-12-01 4-503025 Repair & Maint-Office 50.00

          Total 93864: 100.00

93865

12/10/2025 Saguache Crescent SC-25-11 4-500510 Advertising 39.55

          Total 93865: 39.55

93866

12/10/2025 Sherwin-Williams 33939141141 4-503025 Repair & Maint-Office 67.70

          Total 93866: 67.70
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93867

12/10/2025 Timber Line Electric & Control 30595 4-503008 Repairs & Maint-Well No. 18 337.50

12/10/2025 Timber Line Electric & Control 30595 4-503022 Repair & Maint-Lift Stations 214.00

          Total 93867: 551.50

93868

12/10/2025 US Fish and Wildlife Service USFW-25-12 4-500100 Raw Water USFSWS 975.00

          Total 93868: 975.00

93869

12/10/2025 USA BlueBook INV0088257 4-503019 Repair & Maint-Aspen TP 759.95

          Total 93869: 759.95

93653

12/08/2025 Vanderpool, James JV-25-03 4-500662 Vehicle-Repairs and Maint 15.19-

          Total 93653: 15.19-

93870

12/10/2025 Wilfong, Josh WE-25-11 4-503025 Repair & Maint-Office 665.88

          Total 93870: 665.88

93871

12/10/2025 World Fuel Service, Inc.(Alta Fuel 3368888-415 4-500661 Gas and Oil 732.19

12/10/2025 World Fuel Service, Inc.(Alta Fuel 3368888-415 4-500663 Diesel Fuel 873.79

          Total 93871: 1,605.98

93872

12/10/2025 WSB Computer Services, Inc. 98272 4-505029 Trash and Recycling Services 192.85

12/10/2025 WSB Computer Services, Inc. 98328 4-503008 Repairs & Maint-Well No. 18 365.00

          Total 93872: 557.85

          Grand Totals:  94,504.45



 
District Manager Report – January 21, 2026 
 

United States Fish and Wildlife Service (USFWS) – Water lease negotiations 

 Short term extension complete 
 Met with USFWS in Denver on 8/4/25 

o Next step - Determine value of the water rights through the US Appraisal and Valuation Services 
Office (AVSO). May take several months. 

 No updates 

Aspen Wastewater Treatment Facility (AWWTF) 

 Some issues are present – Health or Safety hazards prioritized  
o Structural engineer inspection of foundation 
o Industrial health & safety inspection  

 Inspections are underway 
o An initial property inspection identified several deficiencies 
o Initial quote for structural, mechanical/plumbing, and electrical inspections were much higher 

than expected ($9,000), will be reviewing other options. 
o Met with structural engineer – recommended laser measurements  

 Met with BOCC at AWWTF to discuss widening the relief route.  
o Looking for copy - Will be getting a survey completed at AWWTF and Stables Lift Station to 

determine boundaries and easements 
 Foundation and Structure are satisfactory – HVAC/mechanical and Electrical inspections are pending 
 Element Engineering has updated the PER 

o Management has reviewed the PER and are discussing the alternative scenarios  
o PER will be ready for Board review in August 

 Element is reviewing pretreatment methods to determine effectiveness, compliance and cost.  
o Met with USDA to discuss loan/grant application – Jennifer Garcia 

 Recommended applying  for current FY funding by 9/31/25 
 USDA Loan application submitted on 9/10/25 
 No updates as of 1/15/2026 

Grant Opportunities  

 State Revolving Fund (SRF) 
o Submitted on 6/4/25 
o Application has gone through admin review 

 Approved for $750,000 
 CWRPDA 

o Approved for $823,000 
 Of which $530,353 can be forgiven 

o Currently working with a bond attorney to draft an authorizing resolution  
o Finalize loan documents 

 
 



 
 
 

 DOLA EIAF 2026 
o Application period is open and ends 2/13 
o Staff would like to apply for assistance with leak detection 

 GPR and listening equipment on all water lines 
 

Accounting Services Transition 

 Fromm and Co. to finalize 2025 financials, then Plante Moran to assume responsibility 

Office Renovation Project 

 Reception area, board room, and exterior are complete 
 Shop ceiling in progress 

2026 DOLA Strategic Planning Tool 

See below 

 

 

 

 

 

 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
2025-2026 Strategic Planning Tool 

STATEMENT OF INTENTION 
The Baca Grande Water & Sewer District developed this Strategic Priorities Tool to guide decision-making, 
resource allocation, and organizational focus over the coming years. This document reflects the collective 
insight and commitment of District leadership, staff, and community partners to ensure safe, sustainable, and 
equitable water and sewer services for all who rely on them. 

This tool is intended to align the District’s board, management, and community around shared goals and to 
ensure every action taken strengthens the long-term vitality of the Baca Grande Water & Sewer District. 

HOW TO USE THIS DOCUMENT 

A strategic planning document is only useful if you use it.  While each community and elected body is different, 
and approaches these processes differently, there are key components in this document that, if used to guide 
the District through decision-making processes, should help align community, organization and department 
specific goals. 

Effective governance requires foresight, alignment, and adaptability. This tool is most effective when 
embedded into regular operational processes, enabling departments to remain agile in response to emerging 
challenges and opportunities. Whether initiating a new policy direction or refining an existing strategy, this 
tool provides the clarity and structure needed to drive impactful public service delivery. 

It is recommended that staff review this document and update progress made quarterly.  The Board should 
then review and update the document as well at a work session. During decision making, this tool should be 
used to ensure the District is staying transparent and implementing the priorities that have been established.  
The document should also be used during the budget process to inform decisions and create key performance 
indicators. 

BGWSD MISSION: 

To provide high quality, reliable, sustainable water and treatment of wastewater in a manner 
that reduces the District’s carbon footprint while balancing commitment to the highest 
standards of environmental protection and customer service in the most efficient and 

economical manner possible. 

CORE VALUES: 

Community  Public Service    Customer Service      Integrity 

 



 Baca Grande Water & Sewer District Priorities   

Prepared by DOLA Field Services Team 
 

#1 FUNDING & 
PLANNING

#2 CORE SERVICES

#3 RESILIENCE

#4 PERSONNEL

#5 ADMINISTRATIVE 
IMPROVEMENTS



Why this matters: 

Planning and funding form the backbone of all district operations. Without clear boundaries, 
sustainable rate structures, and long-term financial strategies, the district cannot ensure 
system resilience, equity, or service reliability. 

Key Goals: 

• Develop a comprehensive Master Plan, including a clear boundary and service area plan. 
• Establish resilient financial practices that support capital improvements and long-term 

sustainability. 
• Strengthen board governance, training, and recruitment. 
• Clarify and optimize rate structures for fairness and equity. 
• Identify and pursue diverse funding sources for infrastructure and planning needs. 

HOW we will get there: 

TASK TIMELINE LEAD 
Finalize and adopt a Master Plan clarifying where the district serves, 
is able to serve, should serve, and should not serve. 

  

Conduct rate studies using Waterworth to identify cross-
subsidization and equity gaps. 

  

Create a Capital Improvement Plan (CIP) linked to a funding, rates, 
and reserve strategy. 

  

Explore enterprise fund solutions to address long-term funding and 
regulatory issues. 

  

Launch a board development initiative: onboarding program, 
succession planning, and recruitment outreach. 

  

Map out debt schedules and reserve targets to maintain fiscal health.   

 

INSIGHTS 

• Waterworth software represents a major operational leap and opportunity. 

• The question of expansion and allowing waivers needs data-driven analysis and policy guidance. 

• There’s a strong interest in strategic debt management and in positioning for grant and loan funding 
opportunities. 

 

 

PRIORITY #1 – PLANNING AND FUNDING FOR THE 
DISTRICT’S FUTURE  



 

Why this matters: 

“Water Is Life. Water Is Our Business.” This is the District’s established purpose and all things 
should tie back to excellence in this area. Aging infrastructure (40–55 years old) poses both 
operational and financial risks. Proactive planning ensures continuity of service, safety, and 
environmental compliance. 

Key Goals: 

• Create long-term replacement plans for water distribution and sewer collection 
systems. 

• Ensure adequate water supply and redundancy for future needs. 
• Reduce water loss and unaccounted-for water through leak mitigation and meter 

modernization. 
• Maintain compliance and performance in the wastewater treatment system. 
• Identify funding sources for infrastructure upgrades. 

HOW we will get there: 

TASK TIMELINE LEAD 
Complete the Applegate update for both water and wastewater 
systems. 

  

Develop a 20–30 year capital plan for replacing lines and 
equipment. 

  

Implement comprehensive metering and leak detection upgrades.   
Continue ongoing wastewater treatment plant improvements.   
Integrate environmental considerations (e.g., energy efficiency, 
water reuse). 

  

Work towards capitalizing system improvement needs through rates, 
fiscal stability, and outside sources. 

  

INSIGHTS 

• Infrastructure costs are rising ($1M per mile), underscoring the need to start saving now. 

• Planning for redundancy and backup systems will protect against future crises. 

• A combined water–sewer infrastructure vision could streamline project sequencing and funding pursuits. 

 

PRIORITY #2 – OPTIMAL DELIVERY OF CORE 
WATER AND WASTEWATER SERVICES 



Why this matters: 

Resilience means the district can adapt to financial, environmental, and demographic shifts 
while maintaining fair and sustainable service delivery. 
 
Key Goals: 

• Define district responsibility and service boundaries clearly and equitably. 
• Address equity and affordability, especially given income disparity. 
• Prepare for future uncertainties (climate, energy costs, growth). 
• Build in redundancy and scenario planning to guide long-term decisions. 

 
HOW we will get there: 

INSIGHTS 

• Strong overlap with Planning & Funding priority—resilience is both a lens and outcome. 

• The variance issue is a pressure point for fairness and system protection. 

• “Knowing when to say no” emerged as a central resilience principle. 

 

 

 
 
 

TASK TIMELINE LEAD 
Incorporate resilience scenarios (supply shocks, 
energy price increases, droughts) into Master 
Plan updates. 

  

Create a variance policy framework to assess the 
financial and system impacts of exceptions or 
new connections. 

  

Conduct ROI analysis on new tap connections 
and service expansions. 

  

Integrate resilience indicators into rate and 
capital planning tools. 

  

Establish criteria for saying “no” to service 
requests that undermine system sustainability. 

  

PRIORITY #3 – INCORPORATING RESILIENCE 
THROUGHOUT SYSTEMS AND DECISION MAKING 



Why this matters: 
 
A stable, well-trained, and motivated workforce is essential for operational excellence. Recent 
gains in satisfaction and performance show progress but also highlight ongoing needs in safety 
and benefits. 

Key Goals: 

• Maintain high morale and low turnover. 
• Strengthen safety and security for office and field staff. 
• Build cross-training and contingency capacity. 
• Explore employee incentives and benefits improvements. 

HOW we will get there: 

TASK TIMELINE LEAD 
Conduct a compensation and benefits review, especially around 
health insurance costs. 

  

Implement a safety and security assessment of office facilities.   
Develop a formal cross-training plan for essential roles.   
Consider an employee incentive or bonus program tied to 
performance or savings. 

  

INSIGHTS 

• Health insurance affordability is a major concern, particularly for families. 

• The district has made measurable improvements—staff stability is an asset to protect. 

• Addressing security concerns is both a staff wellbeing and public interface issue. 

 

 

 

 

 

 

 

 

PRIORITY #4 – STAFF AND PERSONNEL 
INVESTMENT AND DEVELOPMENT 



Why this matters: 

Effective administration underpins customer trust, financial health, and operational efficiency. 
Addressing customer challenges and internal safety issues ensures equitable service and 
organizational resilience. 

Key Goals: 

• Improve customer relations and assistance to prevent delinquencies and shutoffs. 
• Enhance office safety, outreach, and communication. 
• Consider mission statement updates to reflect customer-centered values. 
• Reduce administrative stress through better systems and support. 

HOW we will get there: 

 

INSIGHTS 

• The district’s customer-first philosophy could be better codified in policy and messaging. 

• Addressing delinquencies compassionately protects both residents and the district’s fiscal base. 

• Administrative systems directly influence public perception and employee stress levels. 

TASK TIMELINE LEAD 
Evaluate and potentially adopt a Customer Assistance Plan (e.g., 
partial payments, structured plans). 

  

Implement policies to minimize water shutoffs while maintaining 
financial sustainability. 

  

Launch a public outreach and education campaign to promote 
conservation and payment options. 

  

Complete office safety and security upgrades.   

PRIORITY #5 – ADMINISTRATIVE IMPROVEMENTS 



 

BACA GRANDE WATER AND SANITATION DISTRICT - ADMINISTRATIVE MANAGER REPORT FOR THE PERIOD OF 
DECEMBER 2025 1 

 

Administrative Monthly Report 

January 21st, 2026 

Board of Directors Meeting 

 

Usage Customers Billed - SEWER 858 $42,274.40 
Usage Customers Billed - WATER 881 $48,026.75 

ON/OFF Service 2 $75.00 
LATE FEE  50 $1,000.00 

TRANSFER  9 $3,150.00 
CONSOLIDATIONS 5 $7,500.00 

NSF 1 $30.00 
Water & Sewer Hook UP  0 $0.00 

 

DECEMBER - XPRESS BILL PAY TRANSACTION AND CHARGES ACTIVITY 

 

Product / Service Description Qty Unit Price Line Total 
EFT Web Transactions 270 $0.74 $199.80 
EFT Return NSF or Account Closed 1 $14.00 $14.00 
Credit/Debit Card Web Transactions 425 $0.74 $314.50 
Online Banking - Bank Bill Pay Transactions 22 $0.25                  $5.50 
Lock Box Service Transactions 179 $0.74 $132.46 
Toll Free Operator Assisted Transactions 7 $2.00 $14.00 
Toll Free IVR Transactions  9 $1.25 $11.25 
Maintenance & Support 1 $100.00 $100.00 

    

 

 

 

UTILITY BILLING ACTIVITY FOR THE MONTH OF DECEMBER 2026 

Customer Utility Billing 

Billing Category Number of Accts Amount Billed 
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Town of Crestone Sewer 2025 

Town of Crestone Sewer Billing  - 
2025             

Date 
Monthly 

Total Monthly Flow Flow Charges 

Average 
Daily 
BOD 

Monthly  
BOD 

BOD 
Charges Paid Balance Due 

January 432,940 3,420,226.00 3,420.23 41 1230 1,218.93 Check 14463 
$4,639.16-
02/28/2025 

February 609,575 5,077,759.75 5,077.76 98 2842 2,984.10 Check 14507 
$8,061.86-
03/31/2025 

March 485,072 4,040,649.76 4,040.65 48 1584 1,663.20 Check 14535 
$5,7803.85-
04/30/2025 

April 398,701 3,321,181.11 3,321.18 45 1305 1,370.25 Check 14550 
$4,691.43-
05/31/2025 

May 420,128 3,499,666.24 3,499.67 34 1020 1,071.00 Check 14590 
$4,570.67-
06/30/2025 

June 486,208 4,050.112.64 4,050.11 78 2496 2,620.80 Check 14612 
$6,670.91-
07/31/2025 

July 389,243 3,242,394.19 3,242.39 51 1530 1,606.50 Check 14655 
$4,848.8908-

08/31/2025 

August 333,930 2,781,636.90 3,294.44 31 2272 943.95 Check 14688 
$3,725.59-
09/30/2025 

September 395,491 3,294,440.03 3,294.44 71 2272 2,385.60 Check 14712 
$5,680.04-
10/31/2025 

October 315,850 2,631,030.50 2,631.03 52 1404 1,474.20 Check 8770 
$4,105.23-
11/30/2025 

November 344,689 2,871,259.37 2,871.26 42 1176 1,234.80 Check 8808 
12/31/2025-

$4,106.06 

December 480,811 4,005,155.63 4,005.16 35 1225 1,286.25  
01/31/2026-

$5,291.41 

2025 Totals 
 

4,611,827   38,230.36 591 17758 18,573.33    
         
        

   

Rate per 1,000 Gallons of Flow: $7.900 / 1,000 
gallons   

   

Rate per Pound of BOD: $0.991 / 
pounds BOD    

 

2025 Rates :  

$8.33 – per 1,000 gallons of flow 
$1.05 – per pound of Biochemical Oxygen Demand (BOD) 
 
 
2026 RATE – Effective January 1st: 
 
$9.163 - per 1,000 gallons of flow 
$1.155 per pound of Biochemical Oxygen Demand (BOD) 
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December - 2025- Property Sales:  4 - Homes, 3- Lots  

 

 

 

December - 2025– Other Sales Statistic Including Name Changes Only  

 

Type Vacant Lot House 
 

Total Charges 

Quit Claim Deed  6 0 $700.00+ Name Changes Only 

Personal Representative Deed 1 0 Name Change Only 

Treasurer's Deed 0 0 $0.00 

Bargain & Sale Deed 0 0 $0.00 

Special Warranty Deed 0 0 $0.00 

Grant Deed 0 0 $0.00 

Treasurer’s Deed 0 0 $0.00 

               Total:  $700.00 
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2017- 2025- Water and Sewer Hook up Applications 

 

0 - Application (s) received in November, – 12 Total application (s) received in 2025 

 

 

 

 

 

 

Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec
2017= 14  applications 0 2 2 1 2 1 1 2 1 0 2 0
2018= 32  applications 1 3 4 0 0 7 2 8 1 1 4 1
2019 = 20  applications 0 2 1 3 3 1 2 2 0 2 4 0
2020=25  applications 1 0 4 1 5 2 3 1 2 2 2 2
2021=35  applications 5 5 3 1 6 4 3 3 0 1 0 3
2022=35  applications 6 3 5 6 3 3 1 2 3 1 2 0
2023=19 applications 1 1 2 1 2 3 2 3 1 2 1 0
2024 = 24 applications 4 1 3 2 3 4 0 2 3 0 0 2
2025= 12 applications 2 2 2 0 1 1 2 1 0 0 1 0

Water-Sewer Hookups 2016-2025

2025= 12 applications 2024 = 24 applications 2023=19 applications

2022=35  applications 2021=35  applications 2020=25  applications

2019 = 20  applications 2018= 32  applications 2017= 14  applications

14

32

20

25

35 35

19

24

12

2017 2018 2019 2020 2021 2022 2023 2024 2025

Received water & sewer hook up 
applications 2017-2025 
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2025 – 13 CONNECTED HOOK UP’S 

 

CHALET I                               CHALET II                      CHALET III                     MHE  

LOT 462                                 LOT 2832                                                                 LOT 285  

LOT 969                                 LOT 2745 

LOT 1506-C                           LOT 3232 

LOT 1701                               LOT 3715  

LOT 2029                               LOT 3818    

LOT 1764-C 

LOT 465 

LOT 1262-C 

 

 

2016-2025 PROPERTY TRENDS  

 

 

 

 

 

2017 2018 2019 2020 2021 2022 2023 2024 2025
Consolidations  Approved 17 59 29 26 41 34 59 74 74
Usage Account Sales 17 52 49 48 76 56 37 34 42
Vacant Land Sales 43 258 87 116 196 170 143 103 141
W/S Hookup Applications 14 32 20 25 35 35 19 24 12

17
59

29 26 41 34
59 74 74

17
52 49 48

76
56

37 34 4243

258

87
116

196
170

143
103

141

14 32 20 25 35 35 19 24 120
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150

200

250

300

District Property Trends 2016-2025

Consolidations  Approved Usage Account Sales Vacant Land Sales W/S Hookup Applications



 

BACA GRANDE WATER AND SANITATION DISTRICT - ADMINISTRATIVE MANAGER REPORT FOR THE PERIOD OF 
DECEMBER 2025 6 

 

ADMINISTRATIVE UPDATES 
 

2025 Certification of Delinquent Accounts  

• December 10, 2025: Final delinquency spreadsheet submitted to the Saguache County Treasurer. 
• December 15, 2025: Account adjustments completed; final spreadsheet submitted to the District 

Accountant. 

Saguache County Sales Tax Grant 

• The District was awarded a $3,038.90 sales tax grant, and the check was received. 
• Equipment was purchased, and the District is currently applying to the Colorado Property and Liability 

Pool (CPLP) for a 50% matching grant for safety equipment. 

2025 Consolidations 

• The Board of County Commissioners approved 31 consolidation requests, representing 74 lots, in 2025. 

Billing Updates 

• Billing notices were posted, the website was updated, and notices were included with paper bills. 
• Email notifications were sent twice in December and January. 
• Billing rates were updated and tested. SOPs, forms, and welcome letters were updated accordingly. 
• The District website was updated to reflect the new rates. 
• Customers will see the new rates beginning with February bills for January usage. 

Accounts Payable 

• End-of-year reporting completed. 
• 1099s submitted to IRIS; recipient copies mailed. 

Payroll 

• W-2s mailed and distributed to employees. 
• Accounting Firm Transition 
• Provided access to Caselle, PERA, and ADP. 
• Received access to the shared portal. 

PILOT  

• 2026 PILOT (Payments in Lieu of Taxes) Invoices were created and mailed to current customers with PILOT 
agreements. Colorado College, Shumei and Pundarika Foundation. Totaling: $28,457.08. 
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January 21th, 2026 

 

 

 

 

 

Facilities and Staff Updates 

 In Service Repaired 
last month 

Out of 
Service 

Leaking Irrigation provided an Ice Sculpture                   
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Water Facilities 

Well 18 Moonlight 
Transfer 
Station 

Ridgeview 
Transfer 
Station 

Fallen Tree 
Transfer 
Station 

Pinecone 
Booster 
Station 

Shumei 
Booster 
Station 

Pump 
1 

Pump 
2 

Pump 
1 

Pump 
2 

Pump 
1 

Pump 
2 

Pump 
1 

Pump 
2 

Pump 
1 

Pump 
2 

Pump 
1 

Pump 
2 

 

Wastewater Facilities 
Aspen WWTP Stables Lift 

Station 
Wagon Wheel Lift 

Station 
MHE Lift Station Dharma Ocean 

Lift Station 
Pump  

1 
Pump  

2 
Pump  

1 
Pump  

2 
Pump  

1 
Pump  

2 
Pump  

1 
Pump  

2 
Pump  

1 
Pump  

2 
 

Service Vehicles 

Truck 1 Truck 2 Truck 3 Truck 4 Truck 5 
     

 

Equipment 

Vactor Truck Dump Truck Backhoe Skid steer Excavator 
     

 
 No New Equipment Failure. No Vehicle Failures or updates to report 

 

 

 Accidents 
o No Accidents to report 

 

 

Operations Updates 
 Fallen Tree Roof replacement 

o The Fallen Tree transfer station roof replacement was completed. 
 No Leaks to report   
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o No Distribution leaks were found in December 
 Aspen WWTF 

o The WWTF operated inside permit limits through Holidays. 
o Compliance evaluation inspection scheduled for February 5th. 

 
 

 Projects 
 Winter Projects  
 Facility cleaning  
 Vehicle Maintenance 
 Headworks Maintenance 
 Equipment Maintenance 

 
 Unaccounted Water 

o Wells 17 and 18 produced 3,924,178 gallons of water in the month of December. 
o The District sold its customers 1,756,000 gallons of water in the month of 

December, leaving 2,035,916 gallons unaccounted for. 
o 52% of the water produced is unaccounted for in the month of December. 

 
 

 Aspen WWTP and Town of Crestone Loading 
o Aspen WWTP averaged 42% of hydraulic loading capacity in the month of 

December, the Town of Crestone contributed an average of 20% of the 
treatment plants hydraulic load.  

o Aspen WWTP averaged 42% of organic loading capacity in the month of 
December. The Town of Crestone contributed an average of 36% of the 
treatment plants organic load.  
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                                     BGWSD Water Loss Zones 
 
  MHE                                                                                                                                Brookview 
ZONE 
                                                                                          S.Crestone  
                                                                                                                                               Moonlight 

 
 
 
 

                                                                                                                             Fallen Tree 
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Resolution No. 2026-01-21-01 
RESOLUTION 

OF THE BOARD OF DIRECTORS OF THE BACA 
GRANDE WATER AND SANITATION DISTRICT 

 
DESIGNATING THE DISTRICT’S 24-HOUR POSTING LOCATION 

 
 

 
 

WHEREAS, the Baca Grande Water and Sanitation District (the “District”) is a quasi- 
municipal corporation and political subdivision of the State of Colorado; and 

 
WHEREAS, pursuant to § 24-6-402(1)(a), C.R.S., the District is a local public body and 

subject to the provisions of §§ 24-6-401, et seq., C.R.S.; and 
 

WHEREAS, pursuant to § 32-1-903(2), C.R.S., notice of the time and place for meetings 
of the Board of Directors of the District (the “Board”) is required to be provided in accordance 
with § 24-6-402(2)(c); and 

 
WHEREAS, pu rsuan t  t o  § 24-6-402(2)(c)(III), C.R.S., a local public body shall be 

deemed to have given full and timely notice of a public meeting if the local public body posts the 
notice, with specific agenda information if available, no less than twenty-four hours prior to the 
holding of the meeting on a public website of the local public body, provided that the notice is 
accessible at no charge to the public; and  

 
WHEREAS, pursuant to § 24-6-402(2)(c)(III), C.R.S., a local public body shall designate 

a public place within the boundaries of the local public body at which it may post a notice no less 
than twenty-four hours prior to a meeting if it is unable to post a notice online in exigent or 
emergency circumstances such as a power outage or an interruption in internet service that prevents 
the public from accessing the notice online; and 

 
WHEREAS, pursuant to § 24-6-402(2)(c)(III), C.R.S., a local public body that posts a 

notice of a public meeting on a public website pursuant to this subsection (2)(c)(III) may in its 
discretion also post a notice by any other means including in a designated public place pursuant to 
subsection (2)(c)(I) of § 24-6-402, C.R.S.; and 

 
WHEREAS, pursuant to § 24-6-402(2)(c)(I), C.R.S., the public place or places for posting 

such notice shall be designated annually at the local public body’s first regular meeting of each 
calendar year. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS: 

 
1. Pursuant to § 24-6-402(2)(c)(III), C.R.S., notices of the time and place for regular and 

special meetings of the Board, with specific agenda information if available, shall be 
posted on the District’s website, www.bacawater.com, at least twenty-four hours prior 
to any such meeting.  
 

http://www.bacawater.com/
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 

District this 21st day of January, 2026. 
 
 
 
 
             

Rick Hart, Vice-President 
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Resolution No. 2026-01-21-02 
BACA GRANDE WATER AND SANITATION DISTRICT 

ANNUAL ADMINISTRATIVE RESOLUTION 
 
 

CERTIFIED COPY OF RESOLUTION 
 
STATE OF COLORADO   ) 

) ss. 
COUNTY OF SAGUACHE   ) 
 

At the regular meeting of the Board of Directors of Baca Grande Water and Sanitation 
District, Saguache County, Colorado, held at 9:00 A.M. on Wednesday, January 21st, 2026, via 
Zoom and at the Baca Grande Water and Sanitation District Office, 57 Baca Grant Way South, 
Crestone, Colorado, 
there were present: 
 

Vivia Lawson, President 
Rick Hart, Vice-President 
Mike Smith, Treasurer 
Michael Plotnick, Secretary 
David Karas, Director 
 
 
 

 
When the following proceedings, were had and done, to wit: 

 
It was moved by Director     to adopt the following Resolution: 

 
WHEREAS, Baca Grande Water and Sanitation District (the “District”) was organized as 

a special district pursuant to an Order of the District Court in and for the County of Saguache, 
Colorado (the “County”) and is located entirely within the County; and 
 

WHEREAS, the Board of Directors of the District (the “Board”) has a duty to perform 
certain obligations in order to assure the efficient operation of the District; and 
 

WHEREAS, § 32-1-306, C.R.S., requires the District to file a current, accurate map of its 
boundaries with the Division of Local Government (the “Division”), the County Assessor and 
County Clerk and Recorder on or before January 1 of each year; and 
 

WHEREAS, § 32-1-104(2), C.R.S., requires that the District, on or before January 15, 
file a copy of the notice required pursuant to § 32-1-809(1), C.R.S., with the County Board of 
County Commissioners (the “Board of County Commissioners”), the County Assessor, the 
County Treasurer, the County Clerk and Recorder, and the Division; and 
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WHEREAS, the Local Government Budget Law of Colorado, §§ 29-1-101, et seq., 
C.R.S., requires the Board to hold a public hearing on proposed budgets and amendments 
thereto, to adopt budgets and to file copies of the budgets and amendments thereto with the 
Division; and 
 

WHEREAS, the District is required to certify its mill levy to the Board of County 
Commissioners for 2026 on or before January 10, 2026; and 
 

WHEREAS, § 29-1-205, C.R.S., requires the District to prepare an informational listing 
of all contracts in effect with other political subdivisions and submit said list to the Division 
within thirty (30) days after receiving a written request; and § 29-1-205 further requires that the 
District file with the Division a copy of any contract establishing a separate governmental entity 
pursuant to § 29-1-204, C.R.S., or an amendment or a modification thereof, within ten (10) days 
after the execution of such contract, amendment, or modification; and 
 

WHEREAS, in accordance with the Public Securities Information Reporting Act, §§ 11- 
58-101, et seq., C.R.S., issuers of non-rated public securities must file an annual report with the 
Department of Local Affairs within sixty (60) days of the close of the fiscal year; and 
 

WHEREAS, pursuant to § 29-1-604(1), C.R.S., any local government where neither 
revenues nor expenditures exceed One Hundred Thousand Dollars ($100,000) in any fiscal year 
commencing on or after January 1, 1998, may, with the approval of the State Auditor, be exempt 
from the provisions of the Colorado Local Government Audit Law, §§ 29-1-601, et seq., C.R.S.; 
and 
 

WHEREAS, pursuant to § 29-1-604(2)(b), C.R.S., any local government where revenues 
or expenditures for any fiscal year commencing on or after January 1, 2015, are least One 
Hundred Thousand Dollars ($100,000) but not more than Seven Hundred and Fifty Thousand 
Dollars ($750,000), may, with the approval of the State Auditor, be exempt from the provisions 
of the Colorado Local Government Audit Law, §§ 29-1-601, et seq., C.R.S.; and 
 

WHEREAS, pursuant to § 29-1-606(7), C.R.S., if the District has authorized but unissued 
general obligation debt as of the end of the fiscal year, the District shall submit its audit report or 
a copy of its application for exemption from audit to the Board of County Commissioners; and 
 

WHEREAS, the Unclaimed Property Act, §§ 38-13-101, et seq., C.R.S., requires that 
political subdivisions, if applicable, file an annual report listing unclaimed property with the 
State Treasurer; and 
 

WHEREAS, §§ 32-1-101, et seq., C.R.S., requires the District to publish certain legal 
notices in a newspaper of general circulation in the District; and 
 

WHEREAS, the Directors may receive compensation for their services subject to the 
limitations imposed by §§ 32-1-902(3)(a)(I) & (II), C.R.S.; and 
 

WHEREAS, pursuant to § 32-1-902(1), C.R.S., the Board shall elect officers of the 
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District; and 
 

WHEREAS, the Directors are governed by § 32-1-902(3)(b), C.R.S., which requires a 
Director to disqualify himself or herself from voting on an issue in which the Director has a 
conflict of interest, unless the Director has properly disclosed such conflict in compliance with 
law and files said conflict disclosure statements at least seventy-two (72) hours prior to any 
regular or special meeting of the District; and 
 

WHEREAS, § 32-1-903, C.R.S., requires that the Board shall meet regularly at a time 
and in a place to be designated by the Board and requires that notice of such meetings be posted 
in in accordance with § 24-6-402, C.R.S.; and 
 

WHEREAS, elections may be held pursuant to the Colorado Local Government Election 
Code, §§ 1-13.5-101, et seq., C.R.S., Special District Act, §§ 32-1-101, et seq., C.R.S., and the 
Uniform Election Code of 1992, §§ 1-1-101, et seq., C.R.S., for the purpose of: (1) electing 
members of the Board; (2) presenting certain ballot issues to the eligible electors of the District 
as required by Article X Section 20 of the Colorado Constitution; and (3) presenting certain 
ballot issues and questions to the eligible electors of the District; and 
 

WHEREAS, § 1-5-102, C.R.S., specifies that the Board shall designate polling places for 
nonpartisan elections, other than coordinated elections, no later than twenty-five (25) days prior 
to an election; and 
 

WHEREAS, § 1-11-103(3) and § 32-1-1101.5, C.R.S., require the District to notify the 
Division of the results of any elections held by the District within thirty (30) days after the 
election and to certify results of any election to incur general obligation indebtedness via 
certified mail to the Board of County Commissioners within forty-five (45) days after the 
election; and 
 

WHEREAS, §§ 32-1-1604, C.R.S., requires the Board to record a notice of authorization 
of or notice to incur general obligation debt with the County Clerk and Recorder within thirty 
(30) days of authorizing or incurring said indebtedness; and 
 

WHEREAS, in accordance with §§ 32-1-1101.5(1.5) and (2), C.R.S., the Board of 
County Commissioners may require the District to file an application for quinquennial finding of 
reasonable diligence; and 
 

WHEREAS, pursuant to § 32-1-207(3)(c), C.R.S., the District, if requested, may be 
required to file an annual report with the Board of County Commissioners, the Division, the 
State Auditor, the County Clerk and Recorder and any interested parties entitled to notice 
pursuant to § 32-1-204(1), C.R.S.; and 
 

WHEREAS, in accordance with the Colorado Governmental Immunity Act, §§ 24-10- 
101, et seq., C.R.S., the Board is given authority to obtain insurance; and 
 

WHEREAS, in accordance with the Workers’ Compensation Act of Colorado, §§ 8-40- 
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101 – 8-47-101, et seq., C.R.S., the District is required to carry workers’ compensation coverage 
for its employees, but the Board members may opt out of such coverage by the methods 
prescribed in the Workers’ Compensation Act of Colorado; and 
 

WHEREAS, in accordance with C.R.S. § 32-1-809(1), not more than sixty (60) days 
prior to and not later than January 15 of each year, the District shall provide notice to the 
District’s eligible electors in the manner set forth in C.R.S. § 32-1-809(2); and 
 

WHEREAS, pursuant to C.R.S. § 32-1-104.8(1), the District is required to record a 
public disclosure document and map of the boundaries of the District with the County Clerk and 
Recorder; such public disclosure document shall contain certain information pertaining to the 
District as further described in C.R.S. § 32-1-104.8(1), and, pursuant to C.R.S. § 32-1-104.8(2), 
such public disclosure document and map shall be recorded with the County Clerk and Recorder, 
and such public disclosure document(s) and map(s) shall be recorded with the County Clerk and 
Recorder at the same time any decree or order confirming the inclusion of any real property into 
the boundaries of the District is recorded pursuant to C.R.S. § 32-1-105. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
BACA GRANDE WATER AND SANITATION DISTRICT AS FOLLOWS: 
 

1. The Board directs the District’s engineer to prepare an accurate map of the District 
and for legal counsel to keep accurate maps on file with the Division, County 
Assessor, and County Clerk and Recorder and shall submit any changes to the maps 
on or before January 1 of each year. 
 

2. The Board directs the District’s manager to file a copy of the notice otherwise 
required by § 32-1-809(1), C.R.S., with the Board of County Commissioners, the 
County Assessor, the County Treasurer, the County Clerk and Recorder, and the 
Division on or before January 15. 

 
3. The Board directs the District’s manager to prepare and file with the Department of 

Local Affairs the annual public securities report for nonrated public securities issued 
by the District within sixty (60) days of the close of the fiscal year. 
 

4. The Board directs the District’s auditor to prepare an audit of the financial statements 
and submit such draft audit to the Board before June 30; further, the Board directs 
that the auditor file the final audit with the State Auditor by July 31. 

 
5. The Board directs the District’s accountant and auditor, if the District has authorized 

but unissued general obligation debt as of the end of the fiscal year, as follows: (1) if 
the District is eligible for an audit exemption pursuant to §§ 29-1-604(1) or (2), 
C.R.S., then, pursuant to § 29-1-606(7), C.R.S., the District’s accountant shall submit 
a copy of the District’s application for exemption to the Board of County 
Commissioners; and (2) if the District is required to submit an annual audit pursuant 
to §§ 29-1-601, et seq., C.R.S., then, pursuant to § 29-1-606(7), C.R.S., the District’s 
auditor shall submit its audit report to the Board of County Commissioners. 
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6. The Board directs the District’s manager to prepare the Unclaimed Property Act 

report and submit the same to the State Treasurer. 
 

7. The Board designates the Saguache Crescent as a newspaper of general circulation 
within the boundaries of the District, or in the vicinity of the District if none is 
circulated within the District, and directs that all legal notices shall be published in 
accordance with applicable statutes in the Saguache Crescent. 

 
8. The Board determines that each Director shall receive compensation for services as 

Directors in accordance with §§ 32-1-902(3)(a)(I) & (II), C.R.S. 
 

9. The Board hereby elects the following officers for the District: 
 

Vivia Lawson, President 
Rick Hart, Vice-President 
Mike Smith, Treasurer 
Michael Plotnick, Secretary 
David Karas, Director 
 
 

10. The Directors are governed by § 32-1-902(3)(b), C.R.S., which requires a Director to 
disqualify himself or herself from voting on an issue in which the Director has a 
conflict of interest, unless the Director has properly disclosed such conflict in 
compliance with law and files said conflict disclosure statements at least seventy-two 
(72) hours prior to any regular or special meeting of the District. 

 
11. The Board designates the District Office located at 57 Baca Grant Way South, 

Crestone, CO 81131 as the District’s posting place for notices of meetings which 
were not otherwise posted under §§ 32-1-101, et seq., C.R.S. 

 
12. The Board determines to hold regular meetings on the 3rd Wednesday of every month 

except December (second Wednesday) virtually and/or at 9:00 AM at the offices of 
Baca Grande Water and Sanitation District, 57 Baca Grant Way South, Crestone, CO 
81131. In addition, regular and special meetings notices shall be posted on the 
District’s website at least twenty-four hours prior to said meeting. If the District is 
unable to post a regular or special meeting notices on its website due to exigent or 
emergency circumstances, or if such circumstances prohibit the public from accessing 
the District’s website, the District shall post regular and special meetings notices at 57 
Baca Grant Way South, Crestone, Colorado, at least twenty-four hours prior to said 
meeting. 

 
13. In the event of an emergency, the Board may conduct a meeting outside of the 

limitations prescribed in § 24-6-402(2)(c), C.R.S., provided that any actions taken at 
such emergency meeting are ratified at the next regular meeting of the Board or at a 
special meeting conducted after proper notice has been given to the public. 
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14. In accordance with § 32-1-1604, C.R.S., the Board directs legal counsel to record a 
notice of authorization of or notice to incur general obligation debt with the County 
Clerk and Recorder within thirty (30) days of authorizing or incurring any 
indebtedness. 

 
15. The Board directs legal counsel and the District’s manager to prepare and file with 

the Board of County Commissioners, if requested, the quinquennial finding of 
reasonable diligence in accordance with §§ 32-1-1101.5(1.5) and (2), C.R.S. 

 
16. The Board directs the District’s manager to prepare and file, if requested, the special 

district annual report. 
 

17. The Board directs the District’s manager to obtain proposals for insurance to insure 
the District against all or any part of the District’s liability for injury; to insure the 
Directors acting within the scope of employment by the Board against all or any part 
of such liability for an injury; to insure against the expense of defending a claim for 
injury against the District or its Board. The Board will annually review all insurance 
policies in effect. 
 

18. The Board hereby opts to include elected or appointed officials as employees within 
the meaning of § 8-40-202(1)(a)(I)(A), C.R.S., and hereby directs the District’s 
manager to obtain workers’ compensation coverage for the District. 

 
19. In accordance with C.R.S. § 32-1-809(1), the Board hereby directs the District’s 

manager, not more than sixty (60) days prior to and not later than January 15 of each 
year, to provide notice to the District’s eligible electors in the manner set forth in 
C.R.S. § 32-1-809(2). Further, the Board hereby designates the following website as 
the District’s official website for the purposes thereof: www.bacawater.com. 

 
20. Pursuant to C.R.S. § 32-1-104.8(1), the Board hereby directs the District’s legal 

counsel to prepare and record any amended public disclosure document(s) and map(s) 
with the County Clerk and Recorder pursuant to C.R.S. § 32-1-105 should any 
property be included into the boundaries of the District. 

 
21. The Board hereby directs its legal counsel, accountant, manager, and all other 

consultants to adhere to the Colorado Special District Records Retention Schedule as 
adopted by the District. 

 
22. The Board confirms its obligations under § 24-10-110(1), C.R.S., with regards to the 

defense and indemnification of its public employees, which, by definition, includes 
elected and appointed officers. 
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23. The Board hereby appoints District Manager Diego Martinez as the official custodian 
for the maintenance, care, and keeping of all public records of the District, in 
accordance with §§ 24-72-202, et seq., C.R.S. 

 
24. The Board directs its accountant to prepare and submit the documentation required by 

any continuing disclosure obligation in conjunction with the issuance of debt by the 
District. 

 

Whereupon, the motion was seconded by Director    , and upon vote, 
unanimously carried. 

 
 
 
 
 

 
 

 
ADOPTED AND APPROVED this 21st day of January, 2026. 
 

BACA GRANDE WATER AND SANITATION 
DISTRICT, a quasi-municipal corporation and 
political subdivision of the State of Colorado 
 
 
 
       
Vivia Lawson, President 

 
 
 
ATTEST: 
 
 
 
       
Rick Hart, Vice-President 
 
 
 
 

CERTIFICATION 
 

I, Rick Hart, Vice-President of the Board of the Baca Grande Water and Sanitation 
District, do hereby certify that the annexed and foregoing resolution is a true copy from the 
records of the proceedings of the Board of said District on file at the District Office. 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 

District this 21st day of January, 2026. 
 
 
 
 
             

Rick Hart, Vice-President 
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BACA GRANDE WATER AND SANITATION DISTRICT  
57 Baca Grant Way South  
Crestone, Colorado 81131  

(719) 256-4310, FAX (719) 256-4309 
District Public Records Policy  

Adopted 01/21/2026 
By Resolution No.01-21-2026-03 

 

POLICY:   
It is the policy of the Baca Grande Water and Sanitation District (the “District”) that public records 
shall be open for inspection to persons of the public at reasonable times, as provided by the 
Colorado Open Records Act, C.R.S. 24-72-201 et seq. or by other laws. This policy is intended to 
provide a guideline for handling public records requests pursuant to C.R.S. 24-72-201 et seq. This 
policy is subject to interpretation by the District’s attorney and exceptions may be made in 
individual cases at the discretion of the Board of Directors or the District Manager.   

REQUEST FORM:  
The District has determined that the use of an official request form will ensure more efficient 
handling of public records requests. An individual who makes a request shall be informed of the 
District’s policy and shall be provided the official form by directing the requestor to the District’s 
website: https://www.bacawater.com/forms or the District Office to receive a request form for 
completion and submission. A copy of the current approved form  is attached to this policy.  

FEES:  
1.  Records Available at No Charge. Requests for records which fit the following criteria may be 

provided free of charge:   
a.  Items that are available on the District website: https://www.bacawater.com/ or are 

otherwise readily accessible in electronic form without requiring more than one hour of staff 
time to compile and review.   

2.  Charges. In all cases where a person has the right to inspect any public record, the requestor may 
incur costs such as copies, printouts, staff time, or expenses to obtain such record as follows: 

 
a.  Copy Costs: The fee shall be $.25 per standard page, unless actual costs exceed that 

amount, in which case actual costs may be charged.   
b.  Staff Time: Staff time to research, redact information pursuant to statute, retrieve and 

distribute public records shall be charged at $41.37 per hour, with no charge for the first full 
hour.  

c.  Actual Costs and Expenses: Any actual costs or expenses associated with the production of 
the request shall be charged to the requestor. These costs may include, but are not limited 
to, engineering copies, certified copies or other reproduction, color photographs, etc.   

d.  Data Storage Costs: The cost associated with production of videos, audio recordings, media, 
or other large files will be $10 per data storage device, such as a flash drive.  

https://www.bacawater.com/forms
https://www.bacawater.com/
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e.  Postage and handling costs: The requestor shall pay for all postage and handling costs 
associated with the request for records.  

3.  Cost Estimates and Deposits. An estimate of copy costs, staff time, and actual costs and expenses 
for providing records will be provided to the requestor if more than one hour of staff time is 
necessary to complete the request. After one hour of staff time is spent on a request, staff will 
pause work on the request until the District receives a non-refundable deposit of 50% of the 
estimated cost of completing the request. After receipt of the 50% deposit, staff will finish 
working on the request and send a final invoice to the requestor for the actual time spent and 
resources committed to complete the request. Upon full payment of the final invoice, staff will 
release the requested records.  

4.  Payment. Checks, or money orders for payment for records requests shall be made payable to 
the District prior to the District releasing any record(s).  

5.  Waiver of Costs and Fees. The District and the District Manager have the authority to waive 
charges for good cause.  

INSPECTION OF PUBLIC RECORDS:  
1.  Time for Inspection of Records – Three Working Days. The custodian shall set a date and time 

within three (3) working days when the records will be available for inspection. If the requested 
records are in active use or are in storage and therefore are not available right away, this 
information shall be communicated to the requestor in writing if necessary. The time period for 
response begins after the District receives the properly submitted request during regular business 
hours on the District’s official Public Records Request Form. If a request requires payment, the 
time for inspection of records is tolled from the time a Cost Estimate is sent to the requestor 
until payment of the Deposit.  

2.  Extension of Time by Seven Working Days. The period of providing requested records for 
review may be extended up to seven (7) working days if the custodian determines that one of 
the following conditions exists, and states such condition in writing to the requestor within the 
first three days that the request was received:   

a.  A broadly stated request is made that encompasses all or substantially all of a large 
category of records and the request is without sufficient specificity to allow the 
custodian reasonably to prepare or gather the records within the three-day period; or   

b.  A broadly stated request is made that encompasses all or substantially all of a large 
category of records and the agency is unable to prepare or gather the records within the 
three-day period because:   

1)  The District needs to devote all or substantially all of its resources to 
meeting an impending deadline or period of peak demand that is either 
unique or not predicted to recur more frequently than once a month; or   

2)  A request involves such a large volume of records that the custodian cannot 
reasonably prepare or gather records within the three-day period without 
substantially interfering with the custodian’s obligation to perform his or her 
other public service responsibilities.   

In no event can extenuating circumstances apply to a request that relates to a single, 
specifically identified document or record.   
If the request is too broad, speculative or voluminous to prepare in seven (7) days, the 
District may request relief from the court, including attorney’s fees, as provided by law.   
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3.  In no event may a requestor remove records or add records to those provided for review. The 
requestor shall not bring and shall not use photocopiers, fax machines, CD/DVD’s, flash drives, 
electronic devices or any other copy, scanning or reproduction device to copy District records. 
Copies will be made at inspection or at a later time, depending upon volume.   

4. The District is under no obligation to allow the public access to District computers nor is the 
District obligated to provide records in electronic format.   

5.  The District is under no obligation to create a record in response to a request.  
6.  Delivery of Records. Records may be delivered by District by providing the records in person 

upon inspection, electronically by email (subject to email size limitations) or cloud-based data 
storage services, by facsimile or by US Mail. 

 

 

 
 

ADOPTED AND APPROVED this 21st day of January, 2026. 
 

BACA GRANDE WATER AND SANITATION 
DISTRICT, a quasi-municipal corporation and 
political subdivision of the State of Colorado 
 
 
 
       
Vivia Lawson, President 

 
 
 
ATTEST: 
 
 
 
       
Rick Hart, Vice-President 
 
 

 
 
 
 
 



 

BACA GRANDE WATER AND SANITATION DISTRICT 

57 Baca Grant Way South Crestone, Colorado 81131 
(719) 256-4310, FAX (719) 256-4309 

 
PUBLIC RECORDS REQUEST FORM 

 
REQUEST FOR INSPECTION/COPYOF PUBLIC RECORDS 

 

 

Applicant Name:    
 

Applicant Address:  City/State:    
Zip:    

 

Daytime  Phone#: ( )  Alt./Cell: ( )    
 

Email:    
 

Detailed description of the records requested: (Please use additional sheets if necessary) 
 
 
 
 
 
 
 
 

Please select a preferred format for the materials: Hard Copies  Electronic (PDF)  View Hard Copy Only    
 

Estimated Charges: 
 

Number of pages  @ $0.25/page $  Research & Retrieval  hours @ $41.37/hr $   
 

Total estimated cost: $  Deposit required: $   
 

Note: Non-standard and special requests will be billed at cost and charged in addition to any other fees.

For internal use only 

Date of Request: 
 

Time of Request:  AM/PM 



 
I request the records described and agree to pay all charges incurred in processing this request at or before the time the records 
are made available. If over $10, I understand I must provide a deposit to pay for the cost incurred to obtain the records. I 
understand that the Estimated Charges are estimates only, and that the actual cost may vary. This request will be considered 
received when this form is complete and received by the Custodian, and any required deposit is paid. 

 

Signature:  Date:    
 

If the records are available pursuant to Section 24-72-201 et seq. C.R.S., the records shall be made available for viewing within 
three working days. The date of receipt is not included in calculating the response date. If extenuating circumstances exist so that 
the Custodian cannot reasonably gather the records within the three-day period, the Custodian may extend the period by up to 
seven working days. The requestor shall be notified of the extension within the three-day period. Public records shall be viewed 
at the District’s offices during regular business days at prearranged times. 

 
 
FOR INTERNAL USE ONLY 

Date request completed: Amount prepaid: 
$   

Approved:  Denied:    Balance due before release: 
$   

If denied, provide reason(s): Total Amount paid: 
$   

 



Baca Grande Water and 
Sanitation District 
Pursuant to section 32-1-809, Colorado Revised Statutes for Transparency 
Notices may be filed with Special District Association of Colorado. This 
information must be provided annually to the eligible electors of the 
district no later than January 15 of each year. 

*Note that some information provided herein may be subject to change 
after the notice is posted. 

District's Principal Business Office 
Company Baca Grande Water and Sanitation District 

Contact Diego Martinez 

Address PO Box 520, 57 Baca Grant Way S, Crestone, 
Colorado 81131 

Phone 719-256-4310 

District's Physical Location 
Counties Saguache County 
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Regular Board Meeting Information 
Location District Office 

Address 57 Baca Grant Way S, Crestone, Colorado 81131 

Day(s) 3rd Wednesday of every month 

Time 9:00 AM 

Posting Place for Meeting Notice 
Location District Office & Website 

Address 57 Baca Grant Way S, Crestone, Colorado 81131 

Notice of Proposed Action to Fix or Increase 
Fees, Rates, Tolls, Penalties or Charges for 
Domestic Water or Sanitary Sewer Services 
Location Baca Grande Water and Sanitation District 

Address 57 Baca Grant Way S, Crestone, Colorado 81131 

Date 10/01/2025 

Notice 
NOTICE IS HEREBY GIVEN to all interested parties of the Baca Grande 
Water and Sanitation District, that a proposed 2026 Budget has been 
submitted to the Board of Directors of said District and that copies of 
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the proposed 2026 Budget have been filed at the District's office, 57 
Baca Grant Way S, Crestone, Colorado, where the same is open for 
public inspection. The 2025 Budget will be considered at a regular 
public meeting of the Board of Directors of the District to be held in 
person at the District office, 57 Baca Grant Way S, Crestone, Colorado, 
and via teleconference on Wednesday, November 19, 2025, at 9:00 
A.M. Any interested elector of the Baca Grande Water and Sanitation 
District may inspect the proposed budget and file or register any 
objections thereto at any time prior to the final adoption of the 
budget. NOTICE IS FURTHER GIVEN pursuant to Section 32-1001(2) (a), 
C.R.S., that at the meeting described above, the District’s Board of 
Directors will also consider fixing and/or increasing fees, rates, tolls, 
penalties or charges for water and/or sanitary sewer services, and that 
any customer or other interested person may appear at said time and 
place for the purpose of providing input, comments, or objections 
regarding any proposed increase. Information regarding any 
proposed increase may be obtained from the District office, Monday – 
Thursday during normal business hours. You may also call the District 
at 719-256-4310. Join Zoom Meeting: https://us02web.zoom.us/j/
87269124750?pwd=ZmZVcTd2Y0UycW0vRmFWNS9wTU5WQT09 
Meeting ID: 872 6912 4750 Passcode: 638055 One tap mobile 
+12532158782,,87269124750#,,,,*638055# US (Tacoma) 
+13462487799,,87269124750#,,,,*638055# US (Houston) BY ORDER 
OF THE BOARD OF DIRECTORS: BACA GRANDE WATER AND 
SANITATION DISTRICT 

Current District Mill Levy 
Mills 46.250 
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Ad Valorem Tax Revenue 
Revenue reported may be incomplete or unaudited as of the date this 
Notice was posted. 

Amount($) 772,627 

Date of Next Regular Election 
Date 05/04/2027 

Pursuant to 24-72-205 C.R.S 
The district's research and retrieval fee is $30.00 per hour 

District Policy 
The Board has adopted a policy regarding the research and retrieval 
of the District's public records. 

District contact information for open records request: 
Diego Martinez 

Names of District Board Members 

Board President 
Name Vivia Lawson 

Contact Info president@bacawater.com 

Election Yes, this office will be on the next regular election 
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ballot 

Board Member 2 
Name Rick Hart 

Contact Info vicepresident@bacawater.com 

Election Yes, this office will be on the next regular election 
ballot 

Board Member 3 
Name Jack M. Smith 

Contact Info treasurer@bacawater.com 

Election No, this office will not be on the next regular 
election ballot 

Board Member 4 
Name David Karas 

Contact Info memberatlarge@bacawater.com 

Election No, this office will not be on the next regular 
election ballot 

Board Member 5 
Name Michael Plotnick 

Contact Info secretary@bacawater.com 

Election Yes, this office will be on the next regular election 
ballot 

5



Board Candidate Self-Nomination Forms 
Any eligible elector of the special district who desires to be a 
candidate for the office of special district director must file a self-
nomination and acceptance form or letter with the designated 
election official. 

Deadline for Self-Nomination Forms 
Self-nomination and acceptance forms or letters must be filed not less 
than 67 days before the date of the regular election. 

District Election Results 
The district's current election results will be posted on the website of 
the Colorado Secretary of State (www.sos.state.co.us) and the website 
indicated below, if any. 

Website www.bacawater.com 

Permanent Mail-In Voter Status 

Absentee voting and Permanent absentee voter status (formerly 
Permanent Mail-In voter status): Where to obtain and return forms. 

Baca Grande Water and Sanitation District PO Box 520 - 57 Baca Grant 
Way S Crestone, CO 81131 

Applications for absentee voting or for permanent absentee voter 
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status are available from and must be returned to the Designated 
Election Official. 

Notice Completed By 
Name 
Diego Martinez 

Company/District 
Baca Grande Water and Sanitation District 

Title 
District Manager 

Email 
diego@bacawater.com 

Dated 
12/11/2025 
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LOAN AGREEMENT 
 
 

THIS LOAN AGREEMENT is made and entered into as of this ____ day of ______ 2026, 
by and between COLORADO WATER RESOURCES AND POWER DEVELOPMENT 
AUTHORITY (the "Authority"), a body corporate and political subdivision of the State of 
Colorado, and the BACA GRANDE WATER AND SANITATION DISTRICT, 
COLORADO, ACTING BY AND THROUGH ITS BACA GRANDE WATER ACTIVITY 
ENTERPRISE (the "Governmental Agency"). 
 
 
 WITNESSETH THAT: 
 

WHEREAS, the United States, pursuant to the federal Safe Drinking Water Act of 1996, 
assists state and local participation in the financing of the costs of drinking water system projects 
and said federal Drinking Water Act requires each state to establish a drinking water revolving 
fund to be administered by an instrumentality of the State.  
 

WHEREAS, the Authority was created to initiate, acquire, construct, maintain, repair, and 
operate or cause to be operated certain water resource projects, and to finance the cost thereof; 
 

WHEREAS, Section 37-95-107.8, Colorado Revised Statutes, has created a Drinking Water 
Revolving Fund to be administered by the Authority; 
 

WHEREAS, the Authority has determined to loan certain sums to governmental agencies in 
Colorado to finance all or a portion of the costs of certain water resource projects, which loans 
are subject to the requirements of applicable federal law, regulations, and guidelines then in 
effect; 

 
WHEREAS, the Authority has authorized certain funds to be applied through its Drinking 

Water Revolving Fund to qualified governmental agencies as Principal Forgiveness, as defined 
below; 
 

WHEREAS, the Colorado Legislature has approved a Project Eligibility List that includes 
the water resource project proposed by the Governmental Agency to be financed hereunder; 
 

WHEREAS, the Governmental Agency has made timely application to the Drinking Water 
Revolving Fund for a loan to finance a portion of the cost of a certain water resource project, the 
Authority has approved the Governmental Agency's application for a loan from available funds 
in the Drinking Water Revolving Fund in an amount not to exceed the amount of the loan 
commitment set forth in Exhibit B hereto to finance all or a portion of the cost of such project,  
and the Authority has approved the application of Principal Forgiveness funds to that portion of 
the Loan as set forth in Exhibit B; 
 
 WHEREAS, the Governmental Agency will issue its bond to the Authority to evidence said 
loan from the Authority; 
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NOW THEREFORE, for and in consideration of the award of the loan by the Authority, the 
Governmental Agency agrees to perform its obligations under this Loan Agreement in 
accordance with the conditions, covenants and procedures set forth herein and attached hereto as 
a part hereof, as follows: 
 
 
 ARTICLE I 
 
 DEFINITIONS 
 

SECTION 1.01.  Definitions.  The following terms as used in this Loan Agreement 
shall, unless the context clearly requires otherwise, have the following meanings: 
 

"Act" means the "Colorado Water Resources and Power Development Authority Act," 
being Section 37-95-101 et seq. of the Colorado Revised Statutes, as the same may from time to 
time be amended and supplemented. 

 
"Authority" means the Colorado Water Resources and Power Development Authority, a 

body corporate and political subdivision of the State of Colorado duly created and validly 
existing under and by virtue of the Act. 
 

"Authorized Officer" means, in the case of the Governmental Agency, the person 
whose name is set forth in Paragraph (7) of Exhibit B hereto or such other person or persons 
authorized pursuant to a resolution or ordinance of the governing body of the Governmental 
Agency to act as an Authorized Officer of the Governmental Agency to perform any act or 
execute any document relating to the Loan, the Governmental Agency Bond, or this Loan 
Agreement, whose name is furnished in writing to the Authority. 
 

"Commencement Date" means the date of commencement of the term of this Loan 
Agreement, as set forth in Paragraph (1) of Exhibit B attached hereto and made a part hereof. 
 

"Cost" means those costs that are eligible to be funded from draws under the Federal 
Capitalization Agreement capitalizing the Drinking Water Revolving Fund and are reasonable, 
necessary and allocable to the Project and are permitted by generally accepted accounting 
principles to be costs of the Project. 

 
"Custodian" means U.S. Bank National Association, or any successor appointed by the 

Authority as custodian of the direct loan portion of the Drinking Water Revolving Fund.   
 

 "Event of Default" means any occurrence or event specified in Section 5.01 hereof. 
 

"Federal Capitalization Agreement" means the instrument or agreement established or 
entered into by the United States of America Environmental Protection Agency with the 
Authority to make capitalization grant payments pursuant to the Safe Drinking Water Act, as 
amended (42 U.S.C. Section 300f et seq.) 
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 "Governmental Agency" means the entity that is a party to and is described in the first 
paragraph of this Loan Agreement, and its successors and assigns. 
 

 "Governmental Agency Bond" means the bond executed and delivered by the 
Governmental Agency to the Authority to evidence the Loan, the form of which is attached 
hereto as Exhibit D and made a part hereof. 
 

 "Loan" means the loan made by the Authority to the Governmental Agency to finance or 
refinance a portion of the Cost of the Project pursuant to this Loan Agreement. For all purposes 
of this Loan Agreement, the amount of the Loan at any time shall be the amount of the loan 
commitment set forth in Paragraph (4) of Exhibit B attached hereto and made a part of this Loan 
Agreement, less any Principal Forgiveness applied to the Loan by the Authority pursuant to 
Exhibit B.  
 

 "Loan Agreement" means this Loan Agreement, including the Exhibits attached hereto, 
as it may be supplemented, modified, or amended from time to time in accordance with the terms 
hereof.  
 

 "Loan Closing" means the date upon which the Governmental Agency shall issue and 
deliver the Governmental Agency Bond. 
 

 "Loan Repayments" means the payments payable by the Governmental Agency 
pursuant to Section 3.03 of this Loan Agreement, including payments payable under the 
Governmental Agency Bond. 
 

 "Loan Term" means the term of this Loan Agreement provided in Paragraph (5) of 
Exhibit B attached hereto and made a part hereof, subject to the Principal Forgiveness clause set 
forth in Paragraph (10) of Exhibit B, if applicable.  If the Loan is prepaid in its entirety pursuant 
to Section 3.07, the Loan Term shall automatically terminate. 
 

 "Pledged Property" means the source of repayment described in Paragraph (3) of 
Exhibit A to this Loan Agreement attached hereto and made a part hereof. 

 
 "Prepayment Charge" means a charge of $15,000 that will be applied by the Authority 

on any full principal prepayment of the loan (defined as a full principal payment made more than 
180 days prior to the scheduled due date for final principal payment set forth in Exhibit C). All 
interest paid through the date of full principal prepayment will be credited against this charge. 
 

 "Prime Rate" means the prevailing commercial interest rate announced by the Wall 
Street Journal from time to time, or, if the Wall Street Journal ceases announcing a prime rate, 
shall be the prevailing commercial interest rate announced by Citibank, N.A. as its prime lending 
rate. 

 
 "Principal Forgiveness" means forgiveness of the Governmental Agency’s obligation to 

repay that portion of the principal amount of the Loan. This may take the form of "Up-Front 
Principal Forgiveness" in the amount identified in Part (4)(a) of Exhibit B, attached hereto and 
made a part hereof, which amount shall be applied at Closing, or as "Post-Closing Principal 
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Forgiveness" in a manner to be effectuated in the Authority’s discretion as provided in 
paragraph (10) of Exhibit B, or both. 
 

 "Project" means the project of the Governmental Agency described in Paragraph (1) of 
Exhibit A attached hereto and made a part hereof, all or a portion of the Cost of which is 
financed or refinanced by the Authority through the making of the Loan under this Loan 
Agreement. 
 

 "Project Loan Account" means the Project Loan Account established within the 
Drinking Water Revolving Fund.   
 

 "System" means the water system and wastewater treatment system of the Governmental 
Agency, described in Paragraph (2) of Exhibit A, including the Project, described in Paragraph 
(1) of Exhibit A attached hereto and made a part hereof, for which the Governmental Agency is 
making the borrowing under this Loan Agreement, as such System may be modified, replaced, or 
expanded from time to time. 
 
  Except where the context otherwise requires, words importing the singular number shall 
include the plural number and vice versa, and words importing persons shall include firms, 
associations, corporations, agencies and districts.  Words importing one gender shall include the 
other gender. 
 
 
 ARTICLE II 
 
 REPRESENTATIONS AND COVENANTS OF GOVERNMENTAL AGENCY 
 
SECTION 2.01.  Representations of Governmental Agency.  The Governmental Agency 
represents for the benefit of the Authority:  
 

(a) Organization and Authority. 
 
  (i) The Governmental Agency is a governmental agency as defined in the Act 
and as described in the first paragraph of this Loan Agreement. 
 
  (ii) The Governmental Agency has full legal right and authority and all 
necessary licenses and permits required as of the date hereof to own, operate, and maintain the 
System, other than licenses and permits relating to the construction and acquisition of the Project 
that the Governmental Agency expects to receive in the ordinary course of business; to carry on 
its activities relating thereto; and to undertake and complete the Project.  The Governmental 
Agency has full legal right and authority to execute and deliver this Loan Agreement; to execute, 
issue, and deliver the Governmental Agency Bond; and to carry out and consummate all 
transactions contemplated by this Loan Agreement and the Governmental Agency Bond.  The 
Project is on the drinking water project eligibility list approved by the General Assembly of the 
State of Colorado pursuant to the Act and is a project that the Governmental Agency may 
undertake pursuant to Colorado law, and for which the Governmental Agency is authorized by 
law to borrow money. 
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  (iii)  The proceedings of the Governmental Agency's governing members and 
voters, if a referendum is necessary, approving this Loan Agreement and the Governmental 
Agency Bond, and authorizing their execution, issuance, and delivery on behalf of the 
Governmental Agency, and authorizing the Governmental Agency to undertake and complete the 
Project, or to cause the same to be undertaken and completed, have been duly and lawfully 
adopted and approved in accordance with the laws of Colorado, and such proceedings were duly 
approved and published, if necessary, in accordance with applicable Colorado law, at a meeting 
or meetings or election if necessary that were duly called pursuant to necessary public notice and 
held in accordance with applicable Colorado law, and at which quorums were present and acting 
throughout. 
 
  (iv) This Loan Agreement has been, and the Governmental Agency Bond 
when delivered at the Loan Closing will have been, duly authorized, executed, and delivered by 
an Authorized Officer of the Governmental Agency; and, assuming that the Authority has all the 
requisite power and authority to authorize, execute, and deliver, and has duly authorized, 
executed, and delivered, this Loan Agreement, this Loan Agreement constitutes, and the 
Governmental Agency Bond when delivered to the Authority will constitute, the legal, valid, and 
binding obligations of the Governmental Agency in accordance with their respective terms; and 
the information contained under "Description of the Loan" on Exhibit B attached hereto and 
made a part hereof is true and accurate in all material respects. 
 

(b) Full Disclosure. 
 

 There is no fact that the Governmental Agency has not disclosed to the Authority in 
writing on the Governmental Agency's application for the Loan or otherwise that materially 
adversely affects the properties, activities, prospects, or condition (financial or otherwise) of the 
Governmental Agency or the System, or the ability of the Governmental Agency to make all 
Loan Repayments, or the ability of the Governmental Agency otherwise to observe and perform 
its duties, covenants, obligations, and agreements under this Loan Agreement and the 
Governmental Agency Bond.  
 

(c) Pending Litigation. 
 

 Except as disclosed to the Authority in writing, there are no proceedings pending, or, to 
the knowledge of the Governmental Agency threatened, against or affecting the Governmental 
Agency, in any court, or before any governmental authority or arbitration board or tribunal, that, 
if adversely determined, would materially adversely affect the properties, activities, prospects, or 
condition (financial or otherwise) of the Governmental Agency or the System, or the ability of 
the Governmental Agency to make all Loan Repayments, or the ability of the Governmental 
Agency otherwise to observe and perform its duties, covenants, obligations, and agreements 
under this Loan Agreement and the Governmental Agency Bond.  
 

(d) Compliance with Existing Laws and Agreements. 
 

 The authorization, execution, and delivery of this Loan Agreement and the Governmental 
Agency Bond by the Governmental Agency, the observance and performance by the 
Governmental Agency of its duties, covenants, obligations, and agreements thereunder, and the 
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consummation of the transactions provided for in this Loan Agreement and in the Governmental 
Agency Bond; the compliance by the Governmental Agency with the provisions of this Loan 
Agreement and the Governmental Agency Bond; and the undertaking and completion of the 
Project; will not result in any breach of any of the terms, conditions, or provisions of, or 
constitute a default under, or result in the creation or imposition of any lien, charge, or 
encumbrance upon, any property or assets of the Governmental Agency pursuant to any existing 
ordinance or resolution, trust agreement, indenture, mortgage, deed of trust, loan agreement, or 
other instrument (other than the lien and charge of this Loan Agreement and the Governmental 
Agency Bond) to which the Governmental Agency is a party or by which the Governmental 
Agency, the System, or any of the property or assets of the Governmental Agency may be bound, 
and such action will not result in any violation of the provisions of the charter or other document 
pursuant to which the Governmental Agency was established, or of any laws, ordinances, 
resolutions, governmental rules, regulations, or court orders to which the Governmental Agency, 
the System, or the properties or operations of the Governmental Agency, are subject. 

 
(e) No Defaults. 

 
 No event has occurred and no condition exists that, upon authorization, execution, and 
delivery of this Loan Agreement and the Governmental Agency Bond, or receipt of the amount 
of the Loan, would constitute an Event of Default hereunder. The Governmental Agency is not in 
violation of, and has not received notice of any claimed violation of, any term of any agreement 
or other instrument to which it is a party, or by which it, the System, or its property, may be 
bound, which violation would materially adversely affect the properties, activities, prospects, or 
condition (financial or otherwise) of the Governmental Agency or the System, or the ability of 
the Governmental Agency to make all Loan Repayments, or the ability of the Governmental 
Agency otherwise to observe and perform its duties, covenants, obligations, and agreements 
under this Loan Agreement and the Governmental Agency Bond.  

 
(f) Governmental Consent. 

 
 The Governmental Agency has obtained all permits and approvals required to date by any 
governmental body or officer for the making, observance, and performance by the Governmental 
Agency of its duties, covenants, obligations, and agreements under this Loan Agreement and the 
Governmental Agency Bond, or for the undertaking or completion of the Project and the 
financing or refinancing thereof; and the Governmental Agency has complied with all applicable 
provisions of law requiring any notification, declaration, filing, or registration with any 
governmental body or officer in connection with the making, observance, and performance by 
the Governmental Agency of its duties, covenants, obligations, and agreements under this Loan 
Agreement and the Governmental Agency Bond, or with the undertaking or completion of the 
Project and the financing or refinancing thereof.  Other than those relating to the construction 
and acquisition of the Project, which the Governmental Agency expects to receive in the 
ordinary course of business, no consent, approval, or authorization of, or filing, registration, or 
qualification with, any governmental body or officer that has not been obtained is required on the 
part of the Governmental Agency as a condition to the authorization, execution, and delivery of 
this Loan Agreement and the Governmental Agency Bond, the undertaking or completion of the 
Project or the consummation of any transaction herein contemplated. 
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(g) Compliance with Law. 
 

 The Governmental Agency: 
 

 (i) is in compliance with all laws, ordinances, governmental rules, and 
regulations to which it is subject, the failure to comply with which would materially adversely 
affect the ability of the Governmental Agency to conduct its activities or to undertake or 
complete the Project, or the condition (financial or otherwise) of the Governmental Agency or 
the System; and  
 

 (ii) has obtained all licenses, permits, franchises, or other governmental 
authorizations presently necessary for the ownership of its property, or for the conduct of its 
activities that, if not obtained, would materially adversely affect the ability of the Governmental 
Agency to conduct its activities or to undertake or complete the Project, or the condition 
(financial or otherwise) of the Governmental Agency or the System.  
 

(h) Use of Proceeds. 
 

 The Governmental Agency will apply the proceeds of the Loan from the Authority as 
described in Exhibit B attached hereto and made a part hereof (i) to finance all or a portion of the 
Cost; and (ii) where applicable, to reimburse the Governmental Agency for a portion of the Cost, 
which portion was paid or incurred in anticipation of reimbursement by the Authority. 
 
SECTION 2.02.  Particular Covenants of the Governmental Agency. 
 

(a) Pledge of Source of Repayment. 
 

 The Governmental Agency irrevocably pledges and grants a lien upon the source of 
repayment described in Paragraph (3) of Exhibit A for the punctual payment of the principal of 
and the interest on the Loan, and all other amounts due under this Loan Agreement and the 
Governmental Agency Bond according to their respective terms.  

 
(b) Performance Under Loan Agreement. 

 
 The Governmental Agency covenants and agrees to maintain the System in good repair 
and operating condition; to cooperate with the Authority in the observance and performance of 
the respective duties, covenants, obligations and agreements of the Governmental Agency and 
the Authority under this Loan Agreement; and, to comply with the covenants described in the 
Exhibits to this Loan Agreement.  

 
(c) Completion of Project and Provision of Moneys Therefor. 

 
 The Governmental Agency covenants and agrees to exercise its best efforts in accordance 
with prudent water utility practice to complete the Project and to provide from the Pledged 
Property or other sources available to it all moneys, in excess of the total amount of loan 
proceeds it receives under the Loan, required to complete the Project.  
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(d) Disposition of the System. 
 
 During the Loan Term, the Governmental Agency shall not sell, lease, abandon, or 
otherwise dispose of, all or substantially all, or any substantial portion, of the System or any 
other system that provides revenues to provide for the payment of this Loan Agreement or the 
Governmental Agency Bond, except on ninety (90) days' prior written notice to the Authority 
and, in any event, shall not so sell, lease, abandon, or otherwise dispose of the same unless the 
following conditions are met:  (i) the Governmental Agency shall assign this Loan Agreement in 
accordance with Section 4.02 hereof and its rights and interests hereunder to the purchaser or 
lessee of the System, and such purchaser or lessee shall expressly assume all duties, covenants, 
obligations, and agreements of the Governmental Agency under this Loan Agreement in writing; 
and (ii) the Authority shall by appropriate action determine that such sale, lease, abandonment or 
other disposition will not adversely affect the Authority's ability to meet its duties, covenants, 
obligations, and agreements under the Act, the Federal Clean Water Act, the Safe Drinking 
Water Act, or any agreement between the Authority or the State of Colorado relating to any 
capitalization grant received by the Authority or the State of Colorado under the Federal Clean 
Water Act or the Safe Drinking Water Act, and in its sole discretion, approve such sale, lease, 
abandonment, or other disposition.   
  

(e) Inspections; Information. 
 
 The Governmental Agency shall permit the Authority to examine, visit, and inspect, at 
any and all reasonable times, the property, if any, constituting the Project, and to inspect and 
make copies of, any accounts, books, and records, including (without limitation) its records 
regarding receipts, disbursements, contracts, investments, and any other matters relating thereto 
and to its financial standing, and shall supply such reports and information as the Authority may 
reasonably require in connection therewith.  In addition, the Governmental Agency shall provide 
the Authority with copies of any official statements or other forms of offering prospectus relating 
to any other bonds, notes, or other indebtedness of the Governmental Agency secured from the 
Pledged Property and issued after the date of this Loan Agreement. At the discretion of the 
Authority, the Governmental Agency may be required to provide unaudited quarterly financial 
reports to the Authority. 
 

(f) Cost of Project. 
 

 The Governmental Agency certifies that the Estimated Cost of the Project, as listed in 
Paragraph (3) of Exhibit B hereto and made a part hereof, is a reasonable and accurate 
estimation, and that upon direction of the Authority it shall supply the Authority with a 
certificate from its engineer stating that such cost is a reasonable and accurate estimation, taking 
into account investment income to be realized during the course of the Project, and other money 
that would, absent the Loan, have been used to pay the Estimated Cost of the Project. 
 

(g) Reimbursement for Ineligible Costs. 
  

 The Governmental Agency shall promptly reimburse the Authority for any portion of the 
Loan that is determined not to be a Cost of the Project and that would not be eligible for funding 
from draws under the Drinking Water Revolving Fund. Such reimbursement shall be promptly 
repaid to the Authority upon written request of the Authority.  
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(h) Advertising. 

 
 The Governmental Agency agrees not to advertise the Project for bids until plans and 
specifications for the Project, if such plans and specifications require approval, have been 
approved by the State Department of Public Health and Environment. 

 
(i) Commencement of Construction. 

 
 Within twelve (12) months after the Loan Closing, the Governmental Agency shall 
initiate construction of the Project. 

 
(j) Interest in Project Site. 

 
 As a condition of the Loan, the Governmental Agency will demonstrate to the satisfaction 
of the Authority before advertising for bids for construction that the Governmental Agency has 
or will have a fee simple or such other estate or interest in the site of the Project, including 
necessary easements and rights-of-way, as the Authority finds sufficient to assure undisturbed 
use and possession for the purpose of construction and operation of the Project for the estimated 
life of the Project. 
 

(k) No Lobbying. 
 

 No portion of the Loan shall be used for lobbying or propaganda as prohibited by 18 
U.S.C. Section 1913 or Section 607(a) of Public Law 96-74. 

 
(l) Operation and Maintenance of System. 

 
 The Governmental Agency covenants and agrees that it shall, in accordance with prudent 
water and wastewater utility practice: (i) at all times operate the properties of its System and any 
business in connection therewith in an efficient manner; (ii) maintain its System in good repair, 
working order and operating condition; (iii) from time to time make all necessary and proper 
repairs, renewals, replacements, additions, betterments, and improvements with respect to its 
System so that at all times the business carried on in connection therewith shall be properly and 
advantageously conducted; provided, however, this covenant shall not be construed as requiring 
the Governmental Agency to expend any funds that are derived from sources other than the 
operation of its System or other receipts of such System that are not pledged under subsection (a) 
of this Section 2.02, and provided further that nothing herein shall be construed as preventing the 
Governmental Agency from doing so.   

  
(m) Records; Accounts. 

 
 During the Loan Term, the Governmental Agency shall keep accurate records and 
accounts for its System (the “System Records”), separate and distinct from its other records and 
accounts (the "General Records").  Such System Records shall be maintained in accordance with 
generally accepted accounting principles, generally accepted government accounting standards 



 

  
      

-10- 

related to the reporting of infrastructure assets and System Records and General Records shall be 
made available for inspection by the Authority at any reasonable time. 
 

(n) Audits. 
 

(i)  If the Governmental Agency's System Records or General Records are 
audited annually by an independent accountant, then it shall furnish a copy of such annual 
audit(s) including all written comments and recommendations of the accountant preparing the 
audit to the Authority within 210 days of the close of the fiscal year audited, and the 
Governmental Agency shall cause its independent auditor to file with the Authority a report to 
the effect that the Governmental Agency is not in default of its Rate Covenant, Paragraph (1) of 
Exhibit F; Operations and Maintenance Reserve Fund Covenant, Paragraph (5) of Exhibit F; or 
Lien Representation, Paragraph (4) of Exhibit F under this Loan Agreement, which report may 
be a part of the annual audit or a separate document. 
  

(ii)  If the Governmental Agency's annual revenues are less than $100,000, and 
the Governmental Agency elects in accordance with state law to file a short form audit 
exemption in lieu of performing an annual audit, then it shall provide the Authority a copy of 
the Exemption from Audit Form completed by a person skilled in governmental accounting 
practices, together with a report, also completed by a person skilled in governmental accounting 
practices, to the effect that the Governmental Agency is not in default of its Rate Covenant, 
Paragraph (1) of Exhibit F; Operations and Maintenance Reserve Fund Covenant, Paragraph (5) 
of Exhibit F; or Lien Representation, Paragraph (4) of Exhibit F under this Loan Agreement 
within 210 days of the close of the fiscal year.  
  

(iii)   If the Governmental Agency's annual revenues are more than $100,000, 
but less than $500,000, and the Governmental Agency elects in accordance with state law to file 
a long form audit exemption in lieu of performing an annual audit, then it shall provide the 
Authority a copy of the Exemption from Audit Form completed by an independent accountant 
with knowledge of governmental accounting practices, together with a report, also completed by 
an independent accountant with knowledge of governmental accounting practices, to the effect 
that the Governmental Agency is not in default of its Rate Covenant, Paragraph (1) of Exhibit F; 
Operations and Maintenance Reserve Fund Covenant, Paragraph (5) of Exhibit F; or Lien 
Representation, Paragraph (4) of Exhibit F under this Loan Agreement within 210 days of the 
close of the fiscal year.  

 
(o) Insurance. 

 
 During the Loan Term, the Governmental Agency shall maintain or cause to be 
maintained in force, insurance policies with responsible insurers or self-insurance programs 
providing against risk of direct physical loss, damage, or destruction of its System, at least to the 
extent that similar insurance is usually carried by utilities constructing, operating, and maintain-
ing utility system facilities of the nature of the Governmental Agency's System, including 
liability coverage. The Governmental Agency shall pay all insurance premiums for coverage 
required hereby from revenues derived from the operation of the System.  Nothing herein shall 
be deemed to preclude the Governmental Agency from asserting against any party, other than the 
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Authority, a defense that may be available to the Governmental Agency, including, without 
limitation, a defense of governmental immunity.  
 

(p) Notice of Material Adverse Change. 
 

 During the Loan Term, (i) the Governmental Agency shall promptly notify the Authority 
of any material adverse change in the activities, prospects, or condition (financial or otherwise) 
of the Governmental Agency relating to its System, or its ability to observe and perform its 
duties, covenants, obligations, and agreements under this Loan Agreement; (ii) the Governmental 
Agency shall promptly notify the Authority of any material adverse change in the activities, 
prospects, or condition (financial or otherwise) of the Governmental Agency relating to its ability 
to make all Loan Repayments from the Pledged Property, or its ability to otherwise observe and 
perform its duties, covenants, obligations, and agreements under this Loan Agreement and the 
Governmental Agency Bond. 

  
(q) Hiring Requirements. 

 
 The Governmental Agency agrees to comply with the requirements found at Title 8, 
Article 17, Colorado Revised Statutes. 
 

(r) Additional Covenants and Requirements. 
 

 Additional covenants and requirements are included on Exhibit F attached hereto and 
made a part hereof.  The Governmental Agency agrees to observe and comply with each such 
additional covenant and requirement included on Exhibit F. 
 

(s) Continuing Representations. 
 

 The representations of the Governmental Agency contained herein shall be true at the 
time of the execution of this Loan Agreement and the Governmental Agency covenants not to 
take any action that would cause them not to be true at all times during the term of this Loan 
Agreement. 

 
(t) Capacity Development. 

 
 The Governmental Agency covenants to maintain its technical, financial, and managerial 
capability to ensure compliance with the requirements of the Safe Drinking Water Act of 1996 
under Section 1452(a)(3)(A)(i). 
 

(u) Archeological Artifacts. 
 

 In the event that archeological artifacts or historical resources are unearthed during 
construction excavation, the Governmental Agency shall stop or cause to be stopped, 
construction activities and will notify the State Historic Preservation Office and the Authority of 
such unearthing.   
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ARTICLE III 
 
 LOAN TO GOVERNMENTAL AGENCY; AMOUNTS PAYABLE; 
 GENERAL AGREEMENTS 
 
SECTION 3.01.  The Loan.  The Authority hereby agrees to loan and disburse to the 
Governmental Agency in accordance with Section 3.02 hereof, and the Governmental Agency 
agrees to borrow and accept from the Authority, the Loan in the principal amount equal to the 
Loan Commitment set forth in Paragraph (4) of Exhibit B attached hereto and made a part hereof 
as such Loan Commitment may be revised to reflect a reduction in the Cost of the Project prior 
to the initial Loan Repayment; provided, however, that the Authority shall be under no obligation 
to make the Loan if (i) the Governmental Agency does not deliver its Governmental Agency 
Bond to the Authority on the Loan Closing, or (ii) an Event of Default has occurred and is 
continuing under this Loan Agreement. The Governmental Agency shall use the proceeds of the 
Loan strictly in accordance with Section 2.01(h) hereof. 
 
SECTION 3.02.  Disbursement of the Loan.  The Authority has created in the Drinking Water 
Revolving Fund a Project Loan Account for this Project from which the Costs of the Project shall 
be paid. Amounts shall be transferred into the Project Loan Account and disbursed to the 
Governmental Agency upon receipt of a requisition executed by an Authorized Officer, and 
approved by the Authority and the State Department of Public Health and Environment, in the 
form set forth in Exhibit G; provided that the Disbursement of the Loan may be withheld if the 
Governmental Agency is not complying with any of the covenants and conditions in the Loan 
Agreement. 
 
SECTION 3.03.  Amounts Payable.   
 
 (a)  The Governmental Agency shall repay the principal due on the Loan, after 
accounting for the reduction in the principal of the Loan due to application of Up-Front Principal 
Forgiveness at Closing, semi-annually on May 1st and November 1st in accordance with the 
schedule set forth on Exhibit C attached hereto and made a part hereof, as the same may be 
amended or modified, commencing on the Loan Repayment Commencement Date set forth in 
Paragraph (8) of Exhibit B. 
 
 The Governmental Agency shall execute the Governmental Agency Bond to evidence its 
obligations to make Loan Repayments and the obligations of the Governmental Agency under 
the Governmental Agency Bond shall be deemed to be amounts payable under this Section 3.03.  
Each Loan Repayment shall be deemed to be a credit against the corresponding obligation of the 
Governmental Agency under this Section 3.03 and shall fulfill the Governmental Agency's 
obligation to pay such amount hereunder and under the Governmental Agency Bond.  Each 
payment made pursuant to this Section 3.03 shall be applied to the payment of principal as set 
forth in Exhibit C. 
 
 (b) In addition to the payments required by subsection (a) of this Section 3.03, the 
Governmental Agency shall pay a late charge for any payment that is received by the Authority 



 

       

-13- 

later than the tenth (10th) day following its due date, in an amount equal to the greater of twelve 
percent (12%) per annum or the Prime Rate plus one half of one percent per annum on such late 
payment from its due date to the date it is actually paid; provided, however, that such late charge 
shall not be in excess of the maximum rate permitted by law as of the date hereof. 

 
 (c)  Loan Repayments pursuant to this Section 3.03 shall be made by electronic means 
(either by bank wire transfer or by Automated Clearing House “ACH” transfer). 
 
SECTION 3.04.  Loan Repayment – Principal Forgiveness. The Authority has determined to 
apply Up-Front Principal Forgiveness to the principal amount of the Loan in an amount 
identified in Exhibit B, Part (4)(a). The amount of Up-Front Principal Forgiveness set forth in 
Exhibit B, Part (4)(a), will not need to be repaid. Further, at the discretion of the Authority, and 
if such funds are available and the Governmental Agency is deemed eligible, the Loan may be 
forgiven in an amount up to 100% of the principal amount of the Loan pursuant to the terms and 
conditions of the current Capitalization Grant, in a manner to be effectuated as set forth in 
Paragraph 10 of Exhibit B attached hereto and made a part hereof. At the Authority’s sole 
discretion, and subject to Exhibit B, Paragraph 10(c), and only if the amount to be forgiven is 
100%, the Authority also may waive payment of any interest accrued on the amount of principal 
forgiven through the Effective Date of Post-Closing Principal Forgiveness (defined in Exhibit B, 
Paragraphs 10(b) and (b)(i)). 
  
SECTION 3.05.  Unconditional Obligations.  The Loan Repayments and all other payments 
required hereunder are payable solely from the Pledged Property. The obligation of the 
Governmental Agency to make the Loan Repayments and all other payments required hereunder 
shall be absolute and unconditional and shall not be abated, rebated, set-off, reduced, abrogated, 
terminated, waived, diminished, postponed or otherwise modified in any manner or to any extent 
whatsoever, while any payments due under the Loan Agreement remain unpaid regardless of any 
contingency, act of God, event or cause whatsoever, including (without limitation) any acts or 
circumstances that may constitute failure of consideration, eviction or constructive eviction, the 
taking by eminent domain or destruction of or damage to the Project, commercial frustration of 
the purpose, any change in the laws of the United States of America or of the State of Colorado 
or any political subdivision of either or in the rules or regulations of any governmental authority, 
any failure of the Authority to perform and observe any agreement, whether express or implied, 
or any duty, liability or obligation arising out of or connected with the Project or this Loan 
Agreement or any rights of set-off, recoupment, abatement or counterclaim that the 
Governmental Agency might otherwise have against the Authority or any other party or parties; 
provided, however, that payments hereunder shall not constitute a waiver of any such rights. 
 
SECTION 3.06.  Disclaimer of Warranties and Indemnification.  The Governmental Agency 
acknowledges and agrees that (i) the Authority makes no warranty or representation, either 
express or implied as to the value, design, condition, merchantability, or fitness for particular 
purpose, or fitness for any use, of the Project or any portions thereof, or any other warranty or 
representation with respect thereto; (ii) in no event shall the Authority or its agents be liable or 
responsible for any direct, incidental, indirect, special, or consequential damages in connection 
with or arising out of this Loan Agreement, or the Project, or the existence, furnishing, 
functioning, or use of the Project, or any item or products or services provided for in this Loan 
Agreement; and (iii) to the extent authorized by law, the Governmental Agency shall indemnify, 
save, and hold harmless the Authority against any and all claims, damages, liability, and court 
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awards, including costs, expenses, and attorney fees incurred as a result of any act or omission 
by the Governmental Agency, or its employees, agents, or subcontractors pursuant to the terms 
of this Loan Agreement, provided, however, that the provisions of this clause (iii) are not 
intended to and shall not be construed as a waiver of any defense or limitation on damages 
provided for under and pursuant to the Colorado Governmental Immunity Act (Section 24-10-
101, et seq. C.R.S.), or under the laws of the United States or the State of Colorado. 
 
SECTION 3.07.  Limited Option to Prepay Loan Repayments; Prepayment Charge.  The 
Governmental Agency may prepay the Loan Repayments, in whole or in part, upon prior written 
notice (unless otherwise waived by the Authority) of not less than thirty (30) days.  A 
Prepayment Charge, as defined in Section 1.01, above, will be applied to any full principal 
prepayment of the loan. All interest paid through the date of full principal prepayment will be 
credited against this charge. Prepayments shall be applied first to accrued interest and then to 
principal on the Loan.  The Authority will amend Exhibit C to reflect any prepayment of the 
principal amount of the Loan.   
 
SECTION 3.08.  Source of Payment of Governmental Agency's Obligations.  The Authority 
and the Governmental Agency agree that the amounts payable by the Governmental Agency 
under this Loan Agreement, including, without limitation, the amounts payable by the 
Governmental Agency pursuant to Section 3.03, Section 3.05, Section 3.06, and Section 5.04 of 
this Loan Agreement are payable solely from the Pledged Property, and are not payable from any 
other source whatsoever; provided, however, that the Governmental Agency at its option, may 
elect to make payment from any source available to it. 
 
SECTION 3.09.  Delivery of Documents.  Concurrently with the execution and delivery of this 
Loan Agreement, the Governmental Agency will cause to be delivered to the Authority each of 
the following items: 
 
 (a) an opinion of the Governmental Agency's counsel substantially in the form set 
forth in Exhibit E-1 hereto (such opinion or portions of such opinion may be given by one or 
more counsel); provided, however, that the Authority may in its discretion permit variances in 
such opinion from the form or substance of such Exhibit E-1 if such variances are not to the 
material detriment of the interests of the Authority; 
 
 (b) an opinion of the Governmental Agency's Bond Counsel substantially in the form 
set forth in Exhibit E-2 hereto. Such opinion must be rendered by Bond Counsel listed in the 
Directory of Bond Counsel published by the Bond Buyer (the "Red Book"); 
 
 (c) executed counterparts of this Loan Agreement; 
 
 (d) copies of the resolutions or ordinances of the governing body of the 
Governmental Agency authorizing the execution and delivery of this Loan Agreement and the 
Governmental Agency Bond, certified by an Authorized Officer of the Governmental Agency; 
and 
 (e) such other certificates, documents, opinions, and information as the Authority 
may require. 
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Upon receipt of the foregoing documents, the Authority shall obligate the amount of the Loan 
Commitment set forth in Paragraph (4) of Exhibit B, and make the amount of the Loan available 
for the Project in accordance with the terms of this Loan Agreement.  
 
 

ARTICLE IV 
 
 ASSIGNMENT 
 
SECTION 4.01.  Assignment and Transfer by Authority.  The Governmental Agency 
expressly acknowledges that other than the right, title, and interest of the Authority under Section 
3.05, Section 5.04, and Section 5.07, all right, title, and interest of the Authority in, to, and under 
this Loan Agreement and the Governmental Agency Bond, including, without limitation, the 
right to receive payments required to be made by the Governmental Agency hereunder, and to 
compel or otherwise enforce observance and performance by the Governmental Agency of its 
other duties, covenants, obligations, and agreements hereunder, may be transferred, assigned, 
and reassigned in whole or in part by the Authority at its sole discretion to one or more assignees 
or subassignees at any time subsequent to their execution without the necessity of obtaining the 
consent of, but after giving prior written notice to, the Governmental Agency. 
 
The Authority shall retain the right to compel or otherwise enforce observance and performance 
by the Governmental Agency of its duties, covenants, obligations, and agreements under Section 
3.05 and Section 5.04. 
 
SECTION 4.02.  Assignment by Governmental Agency.  Neither this Loan Agreement nor the 
Governmental Agency Bond may be assigned by the Governmental Agency for any reason, 
unless the following conditions shall be satisfied:  (i) the Authority shall have approved said 
assignment in writing; (ii) the assignee shall be a governmental agency as defined by the Act, 
and the assignee shall have expressly assumed in writing the full and faithful observance and 
performance of the Governmental Agency's duties, covenants, agreements, and obligations under 
the Loan Agreement; (iii) immediately after such assignment, the assignee shall not be in default 
in the performance or observance of any duties, covenants, obligations, or agreements of the 
Governmental Agency under the Loan Agreement; and (iv) the Authority shall receive an 
opinion of counsel to the effect that such assignment will not violate the provisions of any 
agreement entered into by the Authority with, or condition of any grant received by the Authority 
from, the United States of America relating to the Federal Capitalization Agreement or any 
capitalization grant received by the Authority or the State under the Safe Drinking Water Act. 
 
No assignment shall relieve the Governmental Agency from primary liability for any of its 
obligations under this Loan Agreement, and in the event of such assignment, the Governmental 
Agency shall continue to remain primarily liable for the performance and observance of its 
obligations to be performed and observed under this Loan Agreement. 
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ARTICLE V 
 
 DEFAULTS AND REMEDIES 
 
SECTION 5.01.  Event of Default.  If any of the following events occur, it is hereby defined as 
and declared to be and to constitute an "Event of Default": 
 
 (a) failure by the Governmental Agency to pay, or cause to be paid, any Loan 
Repayment required to be paid hereunder when due, which failure shall continue for a period of 
thirty (30) days; 
 
 (b) failure by the Governmental Agency to make, or cause to be made, any required 
payments of interest and principal, redemption premium, if any, and interest on any bonds, notes, 
or other obligations of the Governmental Agency for borrowed money (other than the Loan and 
the Governmental Agency Bond), after giving effect to the applicable grace period, the payments 
of which are secured by the Pledged Property; 
 
 (c) failure by the Governmental Agency to observe and perform any duty, covenant, 
obligation or agreement on its part to be observed or performed under this Loan Agreement other 
than as referred to in Paragraph (a) of this Section, which failure shall continue for a period of 
thirty (30) days after written notice, specifying such failure and requesting that it be remedied, is 
given to the Governmental Agency; provided, however, that if the failure stated in such notice is 
correctable, but cannot be corrected within the applicable period, the Authority may consent to 
an extension of such time if corrective action is instituted by the Governmental Agency within 
the applicable period and diligently pursued until the Event of Default is corrected; 
 
 (d) any representation made by or on behalf of the Governmental Agency contained 
in this Loan Agreement, or in any instrument furnished in compliance with or with reference to 
this Loan Agreement or the Loan, is false or misleading in any material respect; or 
 
 (e) (i) a petition is filed by or against the Governmental Agency under any federal or 
state bankruptcy or insolvency law, or other similar law in effect on the date of this Loan 
Agreement or thereafter enacted, unless in the case of any such petition filed against the 
Governmental Agency such petition shall be dismissed within thirty (30) days after such filing, 
and such dismissal shall be final and not subject to appeal; or (ii) the Governmental Agency shall 
become insolvent, or bankrupt or make an assignment for the benefit of its creditors; or (iii) a 
custodian (including, without limitation, a receiver, liquidator, or trustee of the Governmental 
Agency or any of its property) shall be appointed by court order, or take possession of the 
Governmental Agency, or its property or assets, if such order remains in effect, or such 
possession continues, for more than thirty (30) days. 
 
SECTION 5.02.  Notice of Default.  The Governmental Agency shall give the Authority prompt 
telephonic notice of the occurrence of any Event of Default referred to in Section 5.01 at such 
time as any senior administrative or financial officer of the Governmental Agency becomes 
aware of the existence thereof.  Any telephonic notice pursuant to this Section 5.02 shall be 
confirmed by the Governmental Agency in writing as soon as practicable. 
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SECTION 5.03.  Remedies on Default.  Whenever an Event of Default referred to in Section 
5.01 hereof shall have occurred and be continuing, the Authority shall have the right to withhold 
disbursement of Loan funds remaining, and take such other action at law or in equity as may 
appear necessary to enforce the performance and observance of any duty, covenant, obligation, 
or agreement of the Governmental Agency hereunder, including, without limitation, appointment 
ex parte of a receiver of the System. 
 
SECTION 5.04.  Attorney's Fees and Other Expenses.  In the Event of Default, the 
Governmental Agency shall on demand pay to the Authority the reasonable fees and expenses of 
attorneys, and other reasonable expenses (including, without limitation, the reasonably allocated 
costs of in-house counsel and legal staff) incurred by the Authority in the collection of Loan 
Repayments or any other sum due hereunder, or in the enforcement of the performance or 
observation of any other duties, covenants, obligations, or agreements of the Governmental 
Agency.   
 
SECTION 5.05.  Application of Moneys.  Any moneys collected by the Authority pursuant to 
Section 5.03 hereof shall be applied (a) first, to pay any attorney's fees, or other fees and 
expenses owed by the Governmental Agency pursuant to Section 5.04 hereof, (b) second, to pay 
principal due and payable on the Loan, and (c) third, to pay any other amounts due and payable 
under this Loan Agreement.  
 
SECTION 5.06.  No Remedy Exclusive; Waiver; Notice.  No remedy herein conferred upon or 
reserved to the Authority is intended to be exclusive, and every such remedy shall be cumulative 
and shall be in addition to every other remedy given under this Loan Agreement, or now or 
hereafter existing at law or in equity.  No delay or omission to exercise any right, remedy, or 
power accruing upon any Event of Default shall impair any such right, remedy, or power, or 
shall be construed to be a waiver thereof, but any such right, remedy, or power may be exercised 
from time to time and as often as may be deemed expedient.  In order to entitle the Authority to 
exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice, 
other than such notice as may be required in this Article V. 
 
SECTION 5.07.  Retention of Authority's Rights.  Notwithstanding any assignment or transfer 
of this Loan Agreement pursuant to the provisions hereof, or anything else to the contrary 
contained herein, the Authority shall have the right upon the occurrence of an Event of Default to 
take any action, including (without limitation) bringing an action against the Governmental 
Agency at law or in equity, as the Authority may, in its discretion, deem necessary to enforce the 
obligations of the Governmental Agency to the Authority pursuant to Section 5.04, Section 3.03, 
and Section 3.05 hereof. 
 
SECTION 5.08.  Default by the Authority.  In the event of any default by the Authority under 
any covenant, agreement, or obligation of this Loan Agreement, the Governmental Agency's 
remedy for such default shall be limited to injunction, special action, action for specific 
performance, or any other available equitable remedy, designed to enforce the performance or 
observance of any duty, covenant, obligation, or agreement of the Authority hereunder, as may 
be necessary or appropriate.  The Authority shall on demand pay to the Governmental Agency 
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the reasonable fees and expenses of attorneys, and other reasonable expenses, in the enforcement 
of such performance or observation. The Governmental Agency shall hold the Authority 
harmless for any costs or damages resulting from a change in federal policies, procedures, or 
funding that results in the requirement that the Authority cancel, delay, rescind, or alter the Loan 
terms. 
 
 
           ARTICLE VI 
 
 MISCELLANEOUS 
 
SECTION 6.01. Notices.  All notices, certificates, or other communications hereunder shall be 
sufficiently given and shall be deemed given when hand-delivered or mailed by registered or 
certified mail, postage prepaid, to the Governmental Agency at the address specified on Exhibit 
B attached hereto and made a part hereof, and to the Authority, at the following address: 
 

Colorado Water Resources and Power 
    Development Authority 
1580 N. Logan Street, Suite 820 
Denver, Colorado 80203 
Attention:  Executive Director 

 
Such address may be changed by notice in writing. 
 
SECTION 6.02. Binding Effect.  This Loan Agreement shall inure to the benefit of, and shall 
be binding upon, the Authority and the Governmental Agency, and their respective successors 
and assigns. 
 
SECTION 6.03. Severability.  In the event any provision of this Loan Agreement shall be held 
illegal, invalid, or unenforceable by any court of competent jurisdiction, such holding shall not 
invalidate, render unenforceable, or otherwise affect, any other provision hereof. 
 
SECTION 6.04. Amendments, Supplements and Modifications.  This Loan Agreement may 
not be amended, supplemented, or modified without the prior written consent of the Authority 
and the Governmental Agency. 
 
SECTION 6.05. Execution in Counterparts.  This Loan Agreement may be executed in 
several counterparts, each of which shall be an original, and all of which shall constitute but one 
and the same instrument. 
 
SECTION 6.06. Applicable Law and Venue.  This Loan Agreement shall be governed by and 
construed in accordance with the laws of the State of Colorado, including the Act. Venue for any 
action seeking to interpret or enforce the provisions of this Loan Agreement shall be in the 
Denver District Court. 
 
SECTION 6.07. Consents and Approvals.  Whenever the written consent or approval of the 
Authority shall be required under the provisions of this Loan Agreement, such consent or 
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approval may only be given by the Authority unless otherwise provided by law, or by rules, 
regulations or resolutions of the Authority. 
 
SECTION 6.08. Captions.  The captions or headings in this Loan Agreement are for 
convenience only and shall not in any way define, limit, or describe, the scope or intent of any 
provisions or sections of this Loan Agreement. 
 
SECTION 6.09. Further Assurances.  The Governmental Agency shall, at the request of the 
Authority, authorize, execute, acknowledge, and deliver, such further resolutions, conveyances, 
transfers, assurances, financing statements, and other instruments, as may be necessary or 
desirable for better assuring, conveying, granting, assigning, and confirming, the rights and 
agreements, granted or intended to be granted, by this Loan Agreement and the Governmental 
Agency Bond. 
 
SECTION 6.10. Recitals. This Loan Agreement is authorized pursuant to and in accordance 
with the Constitution of the State of Colorado and all other laws of the State of Colorado 
thereunto enabling. Specifically, but not by way of limitation, this Loan Agreement is authorized 
by the Governmental Agency pursuant to Title 37, Article 45.1 C.R.S., Title 32, Article 1, 
C.R.S., Title 31, Article 35, Part 4, C.R.S., and Title 11, Article 57, Part 2, C.R.S and shall so 
recite in the Governmental Agency Bond. Such recitals shall conclusively impart full compliance 
with all provisions and limitations of such laws and shall be conclusive evidence of the validity 
and regularity of the issuance of the Governmental Agency Bond, and the Governmental Agency 
Bond delivered by the Governmental Agency to the Authority containing such recital shall be 
incontestable for any cause whatsoever after its delivery for value.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

IN WITNESS WHEREOF, the Authority and the Governmental Agency have caused this Loan 
Agreement to be executed, sealed and delivered, as of the Commencement Date set forth on 
Exhibit B hereto.  
 

COLORADO WATER RESOURCES AND 
POWER DEVELOPMENT AUTHORITY 

(SEAL)           
 
 
 

  By: ___________________________________ 
             Executive Director 
 
ATTEST: 
 
 
By: _______________________ 
 Assistant Secretary  
 

 
 
 
 
 
BACA GRANDE WATER AND SANITATION 
DISTRICT, COLORADO, ACTING BY AND 
THROUGH ITS _BACA GRANDE WATER 
ACTIVITY ENTERPRISE 

 
(SEAL)    
 

  By: ___________________________________ 
President 

 
ATTEST: 
 
 
By:  _______________________ 
       Secretary 

 
 
 
 
 
 
 
 



 

 

 
 
IN WITNESS WHEREOF, the Authority and the Governmental Agency have caused this Loan 
Agreement to be executed, sealed and delivered, as of the Commencement Date set forth on 
Exhibit B hereto.  
 

COLORADO WATER RESOURCES AND 
POWER DEVELOPMENT AUTHORITY 

(SEAL)           
 
 
 

  By: ___________________________________ 
             Executive Director 
 
ATTEST: 
 
 
By: _______________________ 
 Assistant Secretary  
 

 
 
 
 
 
BACA GRANDE WATER AND SANITATION 
DISTRICT, COLORADO, ACTING BY AND 
THROUGH ITS BACA GRANDE WATER 
ACTIVITY ENTERPRISE 

 
(SEAL)    
 

  By: ___________________________________ 
President 

 
ATTEST: 
 
 
By:  _______________________ 
       Secretary 
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EXHIBIT A 
 

 (1)  Description of the Project 
 
The project consists of rehabilitating an existing booster pump station with installation of new pumps, 
rehabilitation of the water treatment system, rehabilitation of a water storage tank and an addition of a 
fill station 

 
(2)  Description of the System 
 

"System" shall mean, (i) any facility, plant, works, system, building, structure, improvement, machinery, 
equipment, fixture or other real or personal property, relating to the collection, treatment, storage and 
distribution of water or the collection, treatment, transmission and disposal of wastewater that is owned, 
operated or controlled by the Governmental Agency, including, without limitation, the Project (ii) any 
renewal, replacement, addition, modification or improvement to (i) above, and (iii) all real or personal 
property and rights therein and appurtenances thereto necessary or useful or convenient for the 
effectiveness of the purposes of the Governmental Agency in the transmission, treatment, storage and 
distribution of water or the collection, treatment, transmission and disposal of wastewater. 

 
(3)  Pledged Property  

 
  The Pledged Property shall consist of Net Revenue, as defined below: 
 

“Net Revenue” means the Gross Revenue after deducting the Operation and Maintenance Expenses. 
 

“Gross Revenue” means all income and revenues directly or indirectly derived by the Governmental 
Agency from the operation and use of the System, or any part thereof, including without limitation, any 
rates, fees (including without limitation plant investment fees and availability fees), and charges for the 
services furnished by, or the use of, the System, and all income attributable to any past or future 
dispositions of property or rights, or related contracts, settlements, or judgments held or obtained in 
connection with the System or its operations, and including investment income accruing from such 
moneys; provided however, that there shall be excluded from Gross Revenue: ad valorem property 
taxes; any moneys borrowed and used for providing Capital Improvements; any money and securities, 
and investment income therefrom, in any refunding fund, escrow account, or similar account, pledged to 
the payment of any bonds or other obligations; and any moneys received as grants or appropriations 
from the United States, the State of Colorado or other sources, the use of which is limited or restricted 
by the grantor or donor to the provision of Capital Improvements or for other purposes resulting in the 
general unavailability thereof, except to the extent any such moneys shall be received as payments for 
the use of the System, services rendered thereby, the availability of any such service, or the disposal of 
any commodities therefrom.  

 
  “Capital Improvements” means the acquisition of land, easements, facilities and equipment (other than 

ordinary repairs and replacements), and the construction or reconstruction of improvements, 
betterments, and extensions, for use by, or in connection with, the System. 

 
  “Operation and Maintenance Expenses” means all reasonable and necessary current expenses of the 

Governmental Agency, paid or accrued, for operating, maintaining and repairing the System, including 
without limitation legal and overhead expenses of the Governmental Agency directly related to the 
administration of the System, insurance premiums, audits, professional services, salaries and 
administrative expenses, labor and the cost of materials and supplies for current operation; provided 
however, that there shall be excluded from Operation and Maintenance Expenses any allowance for 
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depreciation, payments in lieu of taxes or franchise fees, expenses incurred in connection with Capital 
Improvements, payments due in connection with any bonds or other obligations, and expenses that are 
otherwise paid from ad valorem property taxes. 
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EXHIBIT B 
 

DESCRIPTION OF THE LOAN 
 
(1)  Commencement Date:   
 
 
(2)  Name and Address of Governmental Agency:   

 
 
Baca Grande Water and Sanitation District, Colorado, Acting By And Through Its Baca Grande Water 
Activity Enterprise 
57 Baca Grant Way S; P.O. Box 520 
Crestone, CO 81131 
 
 

(3)  Estimated Cost of the Project: $1,841,330.00 
 

 
(4)  Maximum Principal Amount of Loan Commitment: $823,000.00 
 
 

(a) Up-Front Principal Forgiveness to be Applied at Closing: $530,353.00 
 
 

(b) Maximum Total Principal to be Repaid after Application of Up-Front Principal Forgiveness: 
$292,647.00 

 
 

(5)   Loan Term: 20 years. 
 
 
(6)  Interest Rate: 1.50% annually 
 
 
(7)  Authorized Officers: (please list at least two people that will be authorized to take action on this loan, 

including the ability to withdraw funds)    
  Vivia Lawson, President 
  Diego Martinez, District Manager 

 
(8)  Loan Repayment Commencement Date: 
 
 
(9)   Execution Date:   
 
 
(10)  Principal Forgiveness:  
 

(a) Up-Front Principal Forgiveness: The amount of principal of the Loan identified as Up-Front 
Principal Forgiveness in Part (4)(a) above will be forgiven at Closing, provided the Governmental 
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Agency has met each of its obligations and covenants necessary to effect Closing. Exhibit C to the 
Loan Agreement sets forth the repayment schedule after allowing for the reduction of total Loan 
principal by the amount of Up-Front Principal Forgiveness applied.  

 
(b) Post-Closing Principal Forgiveness: At the discretion of the Authority, and if such funds are 

available and the Governmental Agency is deemed eligible, the Loan may be forgiven in an amount 
up to 100% of the outstanding principal amount of the Loan. At the Authority’s sole discretion, and 
subject to subparagraph (10)(b)(i), below, and only if the amount forgiven is 100% of the 
outstanding principal of the Loan, the Authority also may waive payment of interest accrued on the 
amount of principal forgiven through the Effective Date of Post-Closing Principal Forgiveness 
(defined in Paragraph 10(b)(i)). The Authority will provide written notice (the “Notice of Post-
Closing Principal Forgiveness”) to the Governmental Agency once the Authority determines to 
exercise its discretion to grant Post-Closing Principal Forgiveness, that funds are available, and that 
the Governmental Agency is eligible for such action. The Notice of Post-Closing Principal 
Forgiveness will set forth the amount, up to 100%, of the outstanding principal amount of the Loan 
to be forgiven, and whether any accrued interest will be waived. Upon the Governmental Agency’s 
receipt of the Notice of Post-Closing Principal Forgiveness from the Authority, the following terms 
shall apply: 

 
 (i) If 100% of the principal amount of the Loan is forgiven, then: 
 

A. The award of Post-Closing Principal Forgiveness shall be effective as of the date of the 
Notice of Post-Closing Principal Forgiveness (the “Effective Date of 100% Principal 
Forgiveness”); 

 
B. The Authority shall amend the repayment schedule set forth in Exhibit C to acknowledge 

the Post-Closing Principal Forgiveness award and the Effective Date of 100% Principal 
Forgiveness and the waiver of any accrued interest as applicable;  

 
C. The Authority shall amend the Loan Term to extend from the date of Loan Execution until 

the date the Water Quality Control Division of the Colorado Department of Health and 
Environment (the “WQCD”) issues certification that all required documents have been 
submitted and the Governmental Agency has met all Project and Loan requirements; 

 
D. The Governmental Agency Bond will be released at the expiration of the Loan Term, as 

amended; and 
 
E. As of the Effective Date of 100% Principal Forgiveness, the following Loan Agreement 

sections will no longer apply: Section 2.02. (n) Audits; Section 3.03. Amounts Payable; 
Exhibit A (3) Pledged Property; Exhibit F (1) Rate Covenant; Exhibit B (5) Loan Term; 
Exhibit B (6) Interest Rate; Exhibit B (8) Loan Repayment Commencement; Exhibit C 
Repayment Schedule; and all references thereof. 

 
(ii) If the Governmental Agency receives Post-Closing Principal Forgiveness for less than 100% 

of the outstanding principal amount of the Loan, then: 
 

A. The effective date of the Post-Closing Principal Forgiveness shall be the date of the Notice 
of Post-Closing Principal Forgiveness from the Authority (the “Effective Date of Partial 
Principal Forgiveness”); and 
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B. Upon the Effective Date of Partial Principal Forgiveness, the Loan Term shall remain as set 
forth in this Agreement, but the Authority shall amend the Loan Repayment Schedule set 
forth in Exhibit C to include a revised amortization schedule for the remaining principal 
amount. 

 (c)  If the Effective Date of Principal Forgiveness, either 100% or Partial, occurs after the Loan 
Repayment Commencement Date, and the Governmental Agency has paid one or more of the 
scheduled payments, the Post-Closing Principal Forgiveness, as well as any waived interest accrued 
on the amount of principal forgiven through the Effective Date of Principal Forgiveness, will be net 
of any such payments.  The Authority will not reimburse the Governmental Agency any amount paid 
by the Governmental Agency. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 



 

 

EXHIBIT C 
 

LOAN REPAYMENT SCHEDULE 
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 This Governmental Agency Bond does not constitute a debt or an indebtedness of the 
Governmental Agency within the meaning of any constitutional or statutory limitation or 
provision, and shall not be considered or held to be a general obligation of the Governmental 
Agency.  The payment of this Governmental Agency Bond is not secured by an encumbrance, 
mortgage or other pledge of property except for such property and moneys pledged for the 
payment of the Governmental Agency Bond. 
 
 For the payment of this Governmental Agency Bond, the Governmental Agency shall 
enforce the Rate Covenant set forth in Paragraph (1) of Exhibit F to the Loan Agreement, shall 
promptly collect all revenues of the System, and shall take all necessary action to collect any 
revenues that are in default. 
 
 If an “Event of Default” as defined in Section 5.01 of the Loan Agreement occurs, the 
remedies on default set forth in Section 5.03 of the Loan Agreement shall be available to enforce 
the obligations of the Governmental Agency that are evidenced by this Governmental Agency 
Bond.   
 
 This Governmental Agency Bond is issued under the authority of and in full conformity with 
the Constitution and laws of the State of Colorado, including without limitation, Article X, 
Section 20 of the Constitution; Title 31, Article 35, Part 4, C.R.S.; Title 32, Article 1, C.R.S.; 
Title 37, Article 45.1, C.R.S.; certain provisions of Title 11, Article 57, Part 2, C.R.S. (the 
“Supplemental Public Securities Act”), and pursuant to the Loan Agreement.  Pursuant to §11-
57-210, of the Supplemental Public Securities Act, this recital is conclusive evidence of the 
validity and regularity of the issuance of the Governmental Agency Bond after its delivery for 
value.  Pursuant to §31-35-413, C.R.S., this recital conclusively imparts full compliance with all 
the provisions of said statutes, and this Governmental Agency Bond issued containing such 
recital is incontestable for any cause whatsoever after its delivery for value. 
 
 IN WITNESS WHEREOF, the Governmental Agency has caused this Governmental Agency 
Bond to be duly executed, sealed and delivered, as of this ___ day of __________ 2026. 
 
 
(SEAL)                

BACA GRANDE WATER AND 
SANITATION DISTRICT, COLORADO, 
ACTING BY AND THROUGH ITS BACA 
GRANDE WATER ACTIVITY 
ENTERPRISE 

 
ATTEST: 

By: _______________________________ 
              President 
 
By:   __________________________                      
    Secretary
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EXHIBIT E-1 

 
 OPINION OF GOVERNMENTAL AGENCY COUNSEL 
 
 [LETTERHEAD OF COUNSEL TO GOVERNMENTAL AGENCY] 
 
 [DATED : Closing Date] 
 
 
Colorado Water Resources and 
  Power Development Authority 
 
 
Gentlemen: 
 

[insert "I am an attorney" or "We are attorneys"] admitted to practice in the State of Colorado 
and [insert "I" or "we"] have acted as counsel to BACA GRANDE WATER AND 
SANITATION DISTRICT, COLORADO, ACTING BY AND THROUGH ITS BACA 
GRANDE WATER ACTIVITY ENTERPRISE (the "Governmental Agency"), of the State of 
Colorado, which has entered into a Loan Agreement (as hereinafter defined) with the 
COLORADO WATER RESOURCES AND POWER DEVELOPMENT AUTHORITY 
(the "Authority"), and have acted as such in connection with the authorization, execution and 
delivery by the Governmental Agency of its Loan Agreement and Governmental Agency Bond 
(as hereinafter defined). 
 

In so acting [insert "I" or "we"] have examined the Constitution and laws of the State of 
Colorado and the [charter/by-laws/proceedings relating to organization] of the Governmental 
Agency.  [insert "I" or "We"] have also examined originals, or copies certified or otherwise 
identified to [insert "my" or "our"] satisfaction, of the following: 
 

(a) the Loan Agreement, dated as of  ___________ (the "Loan Agreement") by and between 
the Authority and the Governmental Agency; 

 
(b) the proceedings of the governing body of the Governmental Agency relating to the 
approval of the Loan Agreement and the execution, issuance and delivery thereof on behalf 
of the Governmental Agency, and the authorization of the undertaking and completion of the 
Project (as defined in the Loan Agreement); 

 
(c) the Governmental Agency Bond, dated as of  _____________ (the "Governmental 
Agency Bond") issued by the Governmental Agency to the Authority to evidence the Loan(as 
defined in the Loan Agreement; 

 
(d) the proceedings of the governing body of the Governmental Agency relating to the 
issuance of the Governmental Agency Bond and the execution, issuance and delivery thereof 
to the Authority (the Loan Agreement and the Governmental Agency Bond are referred to 
herein collectively as the "Loan Documents");  
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(e) all outstanding instruments relating to the bonds, notes or other indebtedness of or 
relating to the Governmental Agency. 

 
[insert "I" or "We"] have also examined and relied upon originals, or copies certified or 

otherwise authenticated to [insert "my" or "our"] satisfaction, of such other records, documents, 
certificates and other instruments, and made such investigation of law as in [insert "my" or 
"our"] judgment [insert "I" or "we"] have deemed necessary or appropriate to enable [insert "me" 
or "us"] to render the opinions expressed below. 
 

Based upon the foregoing, [insert "I am" or "we are"] of the opinion that: 
 

(1) The Governmental Agency is a "governmental agency" within the meaning of the 
Authority's enabling legislation and is a (                            ) of the State of Colorado with the 
full legal right and authority to execute the Loan Documents. 

 
(2) The Governmental Agency has the full legal right and authority to carry on the business 
of the System (as defined in the Loan Agreement) as currently being conducted and as 
proposed to be conducted, and to undertake and complete the Project. 

 
(3) The proceedings of the Governmental Agency's governing body authorizing the 
Governmental Agency to undertake and complete the Project were duly and lawfully adopted 
and approved in accordance with [applicable resolution] applicable Colorado law at meetings 
duly called pursuant to necessary public notice and held in accordance with applicable 
Colorado law at which quorums were present and acting throughout and were published in 
accordance with applicable Colorado law. 

 
(4) The proceedings of the Governmental Agency's governing body approving the Loan 
Documents and authorizing their execution, issuance and delivery on behalf of the 
Governmental Agency have been duly and lawfully adopted and approved in accordance 
with [the applicable resolution] applicable Colorado law, at meetings duly called pursuant to 
necessary public notice and held in accordance with applicable Colorado law, and at which 
quorums were present and acting throughout and were published in accordance with 
applicable Colorado law. 
 
(5) To the best of [insert "my" or "our"] knowledge, after such investigation as [insert "I" or 
"we"] have deemed appropriate, the authorization, execution and delivery of the Loan 
Documents by the Governmental Agency, the observation and performance by the 
Governmental Agency of its duties, covenants, obligations and agreements thereunder and 
the consummation of the transactions contemplated therein and the undertaking and 
completion of Project do not and will not contravene any existing law or any existing order, 
injunction, judgment, decree, rule or regulation of any court or governmental or 
administrative agency, authority or person having jurisdiction over the Governmental 
Agency or its property or assets or result in a breach or violation of any of the terms and 
provisions of, or constitute a default under, any existing bond resolution, trust agreement, 
indenture, mortgage, deed of trust, ordinance, order, or other agreement to which the 
Governmental Agency is a party or by which it, the System, or its property or assets is bound. 
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(6) To the best of [insert "my" or "our"] knowledge, after such investigation as [insert "I" or 
"we"] have deemed appropriate, all approvals, consents or authorizations of, or registrations 
of or filings with, any governmental or public agency, authority or person required to date on 
the part of the Governmental Agency in connection with the authorization, execution, 
delivery and performance of the Loan Documents and the undertaking and completion of the 
Project, other than licenses and permits relating to the construction and acquisition of the 
Project which [insert "I" or "we"] expect the Governmental Agency to receive in the ordinary 
course of business, have been obtained or made. 

 
(7) To the best of my knowledge, after such investigation as I have deemed appropriate, 
except as disclosed in writing to the Authority, there is no litigation or other proceeding 
pending or threatened in any court or other tribunal of competent jurisdiction (either State or 
Federal) that  (1) questions the creation, organization or existence of the Governmental 
Agency; or the validity, legality or enforceability of the Loan Documents; or the undertaking 
or completion of the Project; or (2) if adversely determined, could (a) materially adversely 
affect (i) the financial position of the Governmental Agency; (ii) the ability of the 
Governmental Agency to perform its obligations under the Loan Documents; (iii) the security 
for the Loan Documents; or (iv) the transactions contemplated by the Loan Documents; or 
(b) impair the ability of the Governmental Agency to maintain and operate its system. 

 
 

This opinion is rendered on the basis of Federal law and the laws of the State of Colorado as 
enacted and construed on the date hereof.  [insert "I" or "We"] express no opinion as to any 
matter not set forth in the numbered paragraphs herein. 
 

[insert "I" or "We"] hereby authorize Carlson, Hammond, & Paddock, L.L.C., General 
Counsel to the Authority, and Spencer Fane LLP, Bond Counsel to the Governmental Agency, to 
rely on this opinion as if [insert "I" or "we"] had addressed this opinion to them in addition to 
you. 
 

Very truly yours, 
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EXHIBIT E-2 
 
 OPINION OF GOVERNMENTAL AGENCY BOND COUNSEL 
 
 [LETTERHEAD OF BOND COUNSEL TO GOVERNMENTAL AGENCY] 
 
 [DATED: Closing Date] 
 
 
Colorado Water Resources and 
  Power Development Authority 
 
 
Gentlemen: 

 
[insert "I am an attorney" or "We are attorneys"] admitted to practice in the State of Colorado 

and [insert "I" or "we"] have acted as bond counsel for BACA GRANDE WATER AND 
SANITATION DISTRICT, COLORADO, ACTING BY AND THROUGH ITS BACA 
GRANDE WATER ACTIVITY ENTERPRISE (the "Governmental Agency"), of the State of 
Colorado, which has entered into a Loan Agreement (as hereinafter defined) with the 
COLORADO WATER  RESOURCES AND POWER DEVELOPMENT AUTHORITY 
(the "Authority"), and have acted as such in connection with the authorization, execution, and 
delivery by the Governmental Agency of the Loan Agreement and Governmental Agency Bond 
(as hereinafter defined). 
 

In so acting [insert "I" or "we"] have examined the Constitution and laws of the State of 
Colorado and [charter/by-laws/proceedings relating to organization] of the Governmental 
Agency.  [insert "I" or "We"] have also examined originals, or copies certified or otherwise 
identified to [insert "my" or "our"] satisfaction, of the following: 
 

(a) the Loan Agreement, dated as of  _____________ (the "Loan Agreement"), by and 
between the Authority and the Governmental Agency; 

 
(b) the proceedings of the governing body of the Governmental Agency relating to the 
approval of the Loan Agreement, and the execution, issuance, and delivery thereof by the 
Governmental Agency, and the authorization of the undertaking and completion of the 
Project (as defined in the Loan Agreement); 

 
(c) the Governmental Agency Bond, dated as of _____________ (the "Governmental 
Agency Bond"), issued by the Governmental Agency to the Authority to evidence the Loan 
(as defined in the Loan Agreement); 

 
(d) the proceedings of the governing body of the Governmental Agency relating to the 
issuance, of the Governmental Agency Bond, and the execution, issuance, and delivery 
thereof to the Authority (the Loan Agreement and the Governmental Agency Bond are 
referred to herein collectively as the "Loan Documents"); and 
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(e) all outstanding instruments relating to the bonds, notes, or other indebtedness of, or 
relating to the Governmental Agency; and 
 
(f) the opinion of the law firm Law of the Rockies, general counsel to the Governmental 
Agency.  

 
[insert "I" or "We"] have also examined and relied upon originals, or copies certified or 

otherwise authenticated to [insert "my" or "our"] satisfaction, of such other records, documents, 
certificates, and other instruments, and made such investigation of law as in [insert "my" or 
"our"] judgment [insert "I" or "we"] have deemed necessary or appropriate to enable [insert "me" 
or "us"] to render the opinions expressed below. 
 

Based upon the foregoing, [insert "I am" or "we are"] of the opinion that: 
 

(1) The Governmental Agency is a "governmental agency" within the meaning of the 
Authority's enabling legislation. 

 
(2) The Governmental Agency has full legal right and authority to execute the Loan 
Documents and the Governmental Agency has full legal right and authority to observe and 
perform its respective duties, covenants, obligations, and agreements thereunder; subject, 
however, to the effect of, and to restrictions and limitations imposed by or resulting from, 
bankruptcy, insolvency, moratorium, reorganization, debt adjustment, or other similar laws 
affecting creditors' rights generally (Creditor's Rights Limitations), heretofore or hereafter 
enacted. 

 
(3) The Governmental Agency has pledged the Pledged Property described in Paragraph (3) 
of Exhibit A to the Loan Agreement for the punctual payment of the principal on the Loan 
and all other amounts due under the Loan Documents according to their respective terms, and 
the Authority has a first lien on such Pledged Property, but not an exclusive first lien.    No 
filings or recordings are required under the Colorado Uniform Commercial Code in order to 
provide a first lien on such Pledged Property, and all actions have been taken as required 
under Colorado law to insure the priority, validity, and enforceability of such lien.  

 
(4) The Loan Documents have been duly authorized, executed, and delivered by the 
authorized officers of the Governmental Agency; and, assuming in the case of the Loan 
Agreement, that the Authority has all the requisite power and authority to authorize, execute 
and deliver, and has duly authorized, executed, and delivered the Loan Agreement, the Loan 
Documents constitute the legal, valid, and binding obligations of the Governmental Agency 
enforceable in accordance with their respective terms; subject, however, to the effect of, and 
to restrictions and limitations imposed by, or resulting from, Creditor's Rights Limitations or 
other laws, judicial decisions, and principles of equity relating to the enforcement of 
contractual obligations generally, provided that no opinion is expressed herein regarding the 
validity or enforceability of Section 3.05 of the Loan Agreement or any other provision 
thereof that purports to require the Governmental Agency to indemnify or hold any party 
harmless. 

 
(5) To the best of our knowledge, after such investigation as we have deemed appropriate, 
the authorization, execution, and delivery of the Loan Documents by the Governmental 
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Agency, the observance and performance by the Governmental Agency of its duties, 
covenants, obligations, and agreements thereunder, and the consummation of the transactions 
contemplated therein, do not and will not contravene any existing law, or result in a breach or 
violation of any of the terms and provisions of, or constitute a default under, any outstanding 
instruments relating to the bonds, notes, or other indebtedness of, or relating to, the 
Governmental Agency. 

 
(6) To the best of our knowledge, after such investigation as we deemed appropriate, all 
approvals, consents, or authorizations of, or registrations of or filings with, any governmental 
or public agency, authority, or person required to date on the part of the Governmental 
Agency in connection with the authorization, execution, delivery, and performance of the 
Loan Documents have been obtained or made. 

 
 
(7) The execution and delivery of the Loan Documents are not subject to the limitations of 
Article X, Section 20 of the Colorado Constitution, since the Governmental Agency as 
defined in the Loan Agreement constitutes an enterprise under said Article X, Section 20 on 
the date of such execution and delivery.  The performance of the Loan Documents is not 
subject to the limitations of said Article X, Section 20, as long as the Governmental Agency 
continues to qualify as an enterprise under said Article X, Section 20.  If the Governmental 
Agency ceases to be an enterprise under said Article X, Section 20, during the Loan Term, 
the Loan Documents will continue to constitute legal, valid and binding obligations of the 
District enforceable in accordance with their respective terms; subject, however, to 
(a) Creditor's Rights Limitations or other laws, judicial decisions and principles of equity 
relating to the enforcement of contractual rights generally and (b) subject to the next 
sentence, the revenue and spending limitations of said Article X, Section 20.  If the 
Governmental Agency at any time ceases to be an enterprise under said Article X, Section 
20, (i) the District may continue to impose and increase fees, rates and charges without voter 
approval; (ii) all revenues of the Governmental Agency used to pay Loan Repayments will be 
included in the District fiscal year spending limit under Section 7(d) of said Article X, 
Section 20 except that debt service changes and reductions are exceptions to, and not part of, 
the District revenue and spending bases and limits; and (iii) if the District is required to 
reduce spending in order to comply with its fiscal year spending limit under Section 7(b) of 
said Article X, Section 20, the District will first be required to reduce spending for purposes 
for which it does not have an obligation under law or by contract prior to reducing spending 
required to comply with the other covenants contained in the Loan Documents.  
 
 

 This opinion is rendered on the basis of Federal law and the laws of the State of Colorado as 
enacted and construed on the date hereof.  We express no opinion as to any matter not set forth in 
the numbered paragraphs herein. 
 

[insert "I" or "We"] hereby authorize Carlson, Hammond & Paddock, L.L.C., General 
Counsel to the Authority, to rely on this opinion as if [insert "I" or "we"] had addressed this 
opinion to them in addition to you. 
 

Very truly yours, 
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EXHIBIT F 
 
 ADDITIONAL COVENANTS AND REQUIREMENTS 

 
(1)  Rate Covenant. 
 

 The Governmental Agency shall establish and collect such rates, fees, and charges for the 
use or the sale of the products and services of the System as, together with other moneys 
available therefor, are expected to produce Gross Revenue (as defined in Paragraph (3) of 
Exhibit A to this Loan Agreement) for each calendar year that will be at least sufficient 
for such calendar year to pay the sum of:  
 

(a) all amounts estimated to be required to pay Operation and Maintenance Expenses 
(as defined in Paragraph (3) of Exhibit A of this Loan Agreement) during such 
calendar year; 

 
(b) a sum equal to 110% of the debt service due on the Governmental Agency Bond 
for such calendar year and debt service coming due during such calendar year on any 
obligations secured by a lien on the Pledged Property which lien is on a parity with 
the lien of this Loan Agreement on the Pledged Property, in each case computed as of 
the beginning of such calendar year; 

 
(c) the amount, if any, to be paid during such calendar year into any debt service 
reserve account in connection with any obligations secured by a lien on the Pledged 
Property which lien is on a parity with the lien of this Loan Agreement on the 
Pledged Property; 

 
(d) a sum equal to the debt service on any obligations secured by a lien on the 
Pledged Property which lien is subordinate to the lien of this Loan Agreement on the 
Pledged Property for such calendar year computed as of the beginning of such 
calendar year; and 

 
 (e) amounts necessary to pay and discharge all charges and liens or other 
indebtedness not described above payable out of the Gross Revenue during such 
calendar year.  

 
(2)  Rate Study.   
 
    In the event that Gross Revenue collected during a fiscal year is not sufficient to meet 
the requirements set forth in the Rate Covenant contained in Paragraph (1) of this Exhibit F to 
the Loan Agreement, the Governmental Agency shall, within 90 days of the end of such fiscal 
year, cause an independent firm of accountants or consulting engineers, to prepare a rate study 
for the purpose of recommending a schedule of rates, fees, and charges for the use of the System 
that, in the opinion of the firm conducting the study will be sufficient to provide Gross Revenue 
to be collected in the next succeeding fiscal year that will provide compliance with the Rate 
Covenant described in Paragraph (1) of this Exhibit F to this Loan Agreement.  Such a study 
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shall be delivered to the Authority.  The Governmental Agency shall within six months of receipt 
of such study, adopt rates, fees, and charges for the use of the System, based upon the 
recommendations contained in such study, that provide compliance with said Rate Covenant.  
Notwithstanding the foregoing, the Authority may, from time to time, in its sole and absolute 
discretion and pursuant to such terms and restrictions it may specify, waive in writing the 
requirement that a rate study be performed by the Governmental Agency. 
 
(3)  Additional Bonds. 
 
   (a) Senior Lien Bonds. The Governmental Agency covenants that it will not issue any 
obligations payable out of, or secured by a lien or charge, on the Pledged Property that is 
superior to the lien or charge of this Loan Agreement on the Pledged Property.  

 
 (b) Parity Lien Bonds. The Governmental Agency covenants that it will not issue any 
obligations payable out of, or secured by a lien or charge, on the Pledged Property that is on a 
parity with the lien or charge of this Loan Agreement on the Pledged Property, unless the 
Governmental Agency certifies to the Authority that Net Revenue (as defined in Paragraph (3) of 
Exhibit A to this Loan Agreement) for any 12 consecutive months out of the 18 months 
preceding the month in which such obligations are to be issued was at least equal to the sum of 
(a) 110% of the maximum annual debt service due in any one year on (i) this Loan Agreement 
and (ii) all other outstanding obligations of the Governmental Agency payable out of, or secured 
by a lien or charge on, the Pledged Property that is on a parity with the lien or charge of this 
Loan Agreement on the Pledged Property, and (iii) such proposed obligations to be issued, and 
(b) the maximum annual debt service due in any one year on all obligations payable out of, or 
secured by a lien or charge on the Pledged Property that is subordinate to the lien or charge of 
this Loan Agreement on the Pledged Property.  

 
 (c)  Subordinate Lien Bonds.  The Governmental Agency covenants that it will not 
issue any obligations payable out of, or secured by a lien or charge on, the Pledged Property that 
is subordinate to the lien or charge of this Loan Agreement on the Pledged Property, unless the 
Governmental Agency certifies to the Authority that for any 12 consecutive months out of the 18 
months preceding the month in which such obligations are to be issued Net Revenue (as defined 
in Paragraph (3) of Exhibit A to this Loan Agreement) was at least 100% of the maximum 
annual debt service due in any one year on (a) all obligations outstanding during such period that 
are payable out of, or secured by a lien or charge on, the Pledged Property and (b) such proposed 
obligations to be issued. 

 
 (d)  Net Revenue Adjustment.  In calculating revenue coverage for purposes of the 
issuance of additional parity or subordinate lien bonds, the Governmental Agency may adjust 
Net Revenue to reflect any rate increases adopted in connection with the issuance of additional 
obligations by adding to the actual Net Revenue for the period examined an estimated sum equal 
to 100% of the estimated increase in Net Revenue that would have been realized during such 
period had the adopted rate increase been in effect during all of such period.   

 
  (e)  Refunding Bonds.  Notwithstanding the foregoing, the Governmental Agency may 
issue refunding obligations payable out of, or secured by a lien or charge on, the Pledged 
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Property, without compliance with the requirements stated above, provided that the debt service 
payments on such refunding obligations do not exceed the debt service payments on the refunded 
obligations during any calendar year. 
 
(4)  Lien Representation. The Source of Repayment is free and clear of any pledge, lien, 
charge, or encumbrance thereon, or with respect thereto, prior to, or of equal rank with, the 
obligation of the Governmental Agency Bond. 
 
The Governmental Agency has disclosed the following bonds, notes or other evidence of 
indebtedness of the Governmental Agency issued, or contractual obligations incurred, having a 
lien on the Source of Repayment of equal rank with the lien and charge on the Source of 
Repayment of the Governmental Agency Bond: that certain Governmental Agency Bond issued 
to the Colorado Water Resources and Power Development Authority dated August 19, 2009, and 
no others (the “Parity Lien Obligation”).  The Source of Repayment is free and clear of any 
pledge, lien, charge, or encumbrance thereon, or with respect thereto, other than that of the Parity 
Lien Obligations, that is of equal rank with the obligation of the Governmental Agency Bond.  
Further, the Source of Repayment is free and clear of any pledge, lien, charge, or encumbrance 
thereon, or with respect thereto, that is prior to the obligation of the Governmental Agency Bond.  
 
 
 
(5) Operation and Maintenance Reserve Fund.  The Governmental Agency shall maintain 
an operation and maintenance reserve in an amount equal to three months of operation and 
maintenance expenses, excluding depreciation, of the System as set forth in the annual budget for 
the current fiscal year.  Said reserve may be in the form of unobligated fund balances, or other 
unobligated cash or securities (i.e. capital reserves), or may be in a separate segregated fund and 
shall be maintained as a continuing reserve for payment of any lawful purpose relating to the 
System. If the operation and maintenance reserve falls below this requirement, the shortfall shall 
be made up in 24 substantially equal monthly installments beginning the second month after such 
shortfall.  
 
(6)   Davis Bacon & Related Acts (DBRA).  The Governmental Agency will comply with 
the requirements of the Davis Bacon & Related Acts, codified at 40 U.S.C. §§ 3140 through 
3148.    

 
(7)   Cost Overruns.  Any cost overruns associated with the Project will be the responsibility 
of the Governmental Agency and any additional costs to defend against contract claims will not 
be reimbursed through this or any future funding.   
 
(8)  Audit Requirements.  For each year in which the Governmental Agency requests a 
disbursement from the Project Loan Subaccount, the Governmental Agency shall conduct its 
annual audit in accordance with the federal Single Audit Act, 31 U.S.C. 7501 et seq. 
 
(9)  American Iron and Steel Requirement.  The Governmental Agency will comply with 
all federal requirements applicable to the Loan, including Section 436 of P.L. 113-76, 
Consolidated Appropriations Act, 2014, (the “Appropriations Act”) and related State Revolving 
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Fund Policy Guidelines, which require that all of the iron and steel products (as defined in the 
Appropriations Act and Guidelines) used in the Project must be produced in the United States 
unless the Governmental Agency has requested and received a waiver from the requirement 
pursuant to the “waiver process” described in the Appropriations Act and Guidelines. 
 
(10)  Construction Schedule.  
The Governmental Agency has provided the following estimated dates regarding the project: 

a) Advertisement for Bids Publication Date: 
b) Construction Contract Award Date:  
c) Construction Start Date: 
d) Construction Completion Date:  

 
 (11) Technical Managerial and Financial Capacity Requirement.  As described in the 
Technical/Managerial/Financial (TMF) Capacity Evaluation Report dated August 5, 2025. The 
review resulted in no mandatory recommendations. 
 
(12)   Build America, Buy America Act.  The Governmental Agency will comply with the 
terms of its waiver issued pursuant to the Build America Buy America Act, enacted as part of the 
Bipartisan Infrastructure Law, including guidance for implementing the BABA Act provided by 
the Office of Management and Budget, where applicable.  BABA establishes domestic content 
procurement preference requirements for federal financial assistance provided through the Clean 
Water and Drinking Water State Revolving Funds including that iron, steel, manufactured 
products, and construction materials used in covered projects are produced in the United States. 
 
(13)  Bipartisan Infrastructure Law. The Governmental Agency will comply with all federal 
requirements applicable to the Bipartisan Infrastructure Law (the Infrastructure Investment and 
Jobs Act) (Public Law 117-58) and related regulations and guidance, during the Loan Term.
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EXHIBIT G 

DWRF Form of Requisition 
 

BACA GRANDE WATER AND SANITATION DISTRICT, COLORADO, ACTING BY AND 
THROUGH ITS BACA GRANDE WATER ACTIVITY ENTERPRISE (the “Governmental 
Agency”) 
 
Please submit to the following addresses: 
Submit  Online  To: 
https://ceos.colorado.gov/CO/CEOS/Public/Client/CO_CIMPLE/Shared/Pages/Main/Login.aspx 
If there are any questions or technical issues, please submit your backup document via one of the methods 
below. 
 
Email To: cdphe_grantsandloans@state.co.us (preferred backup method) 
 
Or Mail To: Colorado Department of Public Health and Environment 
  Grants and Loans Unit WQCD-OA-B2 
  Attn: Project Manager 
  4300 Cherry Creek Drive South  
  Denver, Colorado 80246-1530 
 
Or Fax To: 303-782-0390 (Call CDPHE Project Manager to confirm delivery)  
  
Cc:   CDPHE Project Manager   
 
Cc: E-mail requisition form (Exhibit G) to the Colorado Water Resources and Power 

Development Authority at requisitions@cwrpda.com  
 
This requisition is made in accordance with Section 3.02 of the Loan Agreement executed by the 
Colorado Water Resources and Power Development Authority on __________, 2026.  Terms defined in 
the Loan Agreement and not otherwise defined herein shall have the same meanings when used herein. 
 
The Governmental Agency hereby states as follows: 
 

1. This is Requisition No____________________________________________. 
 

2. The amount requisitioned hereunder is_____________________________. 
 

3. The person, firm or corporation to whom the amount requisitioned is due, or to whom a 
reimbursable and advance has been made, is ______________________. 
 

4. The payee of the requisitioned amount is___________________________. 
 

5. The manner of payment to the payee is to be wire transferred to: 
 

Bank: 
ABA No.: 
Account No.: 
Account Name: 
Contact: 

https://ceos.colorado.gov/CO/CEOS/Public/Client/CO_CIMPLE/Shared/Pages/Main/Login.aspx
mailto:cdphe_grantsandloans@state.co.us
mailto:requisitions@cwrpda.com
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6. Attached hereto is the appropriate documentation demonstrating that the amount requisitioned 

hereunder is currently due or has been advanced by the Governmental Agency. 
 

7. The amount hereby requisitioned is a proper Cost of the Project to be paid only from amounts 
deposited in the Project Account established for the Governmental Agency in the Drinking 
Water Revolving Fund. 
 

8. On the date hereof, there does not exist any Event of Default under the Loan Agreement nor any 
condition which, with the passage of time or the giving of notice, or both, would constitute an 
Event of Default thereunder. 

 
9. Estimate of total project completion percentage: __________________% 

 
10. The undersigned is an Authorized Officer of the Governmental Agency duly authorized in 

the Loan Agreement to submit the Requisition. 
 

11. The Governmental Agency reaffirms that all representations made by it in the Loan Agreement 
are true and accurate as of the date of this requisition, and that it shall continue to observe and 
perform all of its duties, covenants, obligations and agreements thereunder, at all times during the 
entire term of said Loan Agreement. 

 
 Dated: __________________. 
  

   BACA GRANDE WATER AND SANITATION DISTRICT, COLORADO,  
ACTING BY AND THROUGH ITS BACA GRANDE WATER ACTIVITY 
ENTERPRISE  

      
 By: ___________________________. 
 
 Title: _________________________& Authorized Officer 
  
 Print Name:____________________  
 
You should receive all payments no later than 10 working days after receipt of requisition unless 
otherwise notified.  
 

1. The undersigned approves the disbursement of the requisitioned amount from the Project Loan 
Account established in the Drinking Water Revolving Fund Project Account. 

 
 COLORADO WATER RESOURCES AND POWER DEVELOPMENT 

AUTHORITY 
  
 By: ________________________________ 
       Finance Director 
  
 Dated: _____________________________ 
 
For Colorado Department of Public Health and Environment, Water Quality Control Division 
purposes only: 
 Payment approved by: ___________________________ 
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 Dated: _______________________________________  



 
 

   

 

STATE OF COLORADO      ) 
         ) 
COUNTY OF SAGUACHE      )  
         ) 
BACA GRANDE WATER AND SANITATION DISTRICT ) 
 

 The Board of Directors of the Baca Grande Water and Sanitation District, Saguache 
County, Colorado, acting as the governing body of the Baca Grande Water Activity Enterprise 
met in regular session in full conformity with law and the resolutions and rules of the District, at 
the District offices located at 57 Baca Grant Way S, Crestone, Colorado, on Wednesday, January 
21, 2026, at 9:00 a.m. 

 Upon roll call the following were present, constituting a quorum: 

 Directors:   Vivia Lawson, President 
     Rick Hart, Vice-President 
     Mike Plotnick, Secretary 
     Mike Smith, Treasurer 
     David Karas 
         
 Also present:   Diego Martinez, District Manager 
 

 Absent: 

 

 Thereupon Director _______________, introduced the following Resolution: 
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 [DATED: Closing Date] 
 
 
Colorado Water Resources and 
  Power Development Authority 
 
 
Ladies and Gentlemen: 

 
We are attorneys admitted to practice in the State of Colorado and we have acted as bond 

counsel for BACA GRANDE WATER AND SANITATION DISTRICT, COLORADO, 
ACTING BY AND THROUGH ITS BACA GRANDE WATER ACTIVITY ENTERPRISE 
(the "Governmental Agency"), of the State of Colorado, which has entered into a Loan Agreement 
(as hereinafter defined) with the COLORADO WATER  RESOURCES AND POWER 
DEVELOPMENT AUTHORITY (the "Authority"), and have acted as such in connection with 
the authorization, execution, and delivery by the Governmental Agency of the Loan Agreement 
and Governmental Agency Bond (as hereinafter defined). 
 

In so acting we have examined the Constitution and laws of the State of Colorado and 
proceedings relating to organization of the Governmental Agency.  We have also examined 
originals, or copies certified or otherwise identified to our satisfaction, of the following: 
 

(a) the Loan Agreement, dated as of  _____________ (the "Loan Agreement"), by and between 
the Authority and the Governmental Agency; 

 
(b) the proceedings of the governing body of the Governmental Agency relating to the 
approval of the Loan Agreement, and the execution, issuance, and delivery thereof by the 
Governmental Agency, and the authorization of the undertaking and completion of the Project 
(as defined in the Loan Agreement); 

 
(c) the Governmental Agency Bond, dated as of _____________ (the "Governmental Agency 
Bond"), issued by the Governmental Agency to the Authority to evidence the Loan (as defined 
in the Loan Agreement); 

 
(d) the proceedings of the governing body of the Governmental Agency relating to the 
issuance, of the Governmental Agency Bond, and the execution, issuance, and delivery thereof 
to the Authority (the Loan Agreement and the Governmental Agency Bond are referred to 
herein collectively as the "Loan Documents"); and 
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(e) all outstanding instruments relating to the bonds, notes, or other indebtedness of, or relating 
to the Governmental Agency; and 
 
(f) the opinion of the law firm Law of the Rockies, general counsel to the Governmental 
Agency.  

 
We have also examined and relied upon originals, or copies certified or otherwise authenticated 

to our satisfaction, of such other records, documents, certificates, and other instruments, and made 
such investigation of law as in our judgment we have deemed necessary or appropriate to enable 
us to render the opinions expressed below. 
 

Based upon the foregoing, we are of the opinion that: 
 

(1) The Governmental Agency is a "governmental agency" within the meaning of the 
Authority's enabling legislation. 

 
(2) The Governmental Agency has full legal right and authority to execute the Loan 
Documents and the Governmental Agency has full legal right and authority to observe and 
perform its respective duties, covenants, obligations, and agreements thereunder; subject, 
however, to the effect of, and to restrictions and limitations imposed by or resulting from, 
bankruptcy, insolvency, moratorium, reorganization, debt adjustment, or other similar laws 
affecting creditors' rights generally (Creditor's Rights Limitations), heretofore or hereafter 
enacted. 

 
(3) The Governmental Agency has pledged the Pledged Property described in Paragraph (3) 
of Exhibit A to the Loan Agreement for the punctual payment of the principal on the Loan and 
all other amounts due under the Loan Documents according to their respective terms, and the 
Authority has a first lien on such Pledged Property, but not an exclusive first lien.    No filings 
or recordings are required under the Colorado Uniform Commercial Code in order to provide 
a first lien on such Pledged Property, and all actions have been taken as required under 
Colorado law to insure the priority, validity, and enforceability of such lien.  

 
(4) The Loan Documents have been duly authorized, executed, and delivered by the authorized 
officers of the Governmental Agency; and, assuming in the case of the Loan Agreement, that 
the Authority has all the requisite power and authority to authorize, execute and deliver, and 
has duly authorized, executed, and delivered the Loan Agreement, the Loan Documents 
constitute the legal, valid, and binding obligations of the Governmental Agency enforceable in 
accordance with their respective terms; subject, however, to the effect of, and to restrictions 
and limitations imposed by, or resulting from, Creditor's Rights Limitations or other laws, 
judicial decisions, and principles of equity relating to the enforcement of contractual 
obligations generally, provided that no opinion is expressed herein regarding the validity or 
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enforceability of Section 3.05 of the Loan Agreement or any other provision thereof that 
purports to require the Governmental Agency to indemnify or hold any party harmless. 

 
(5) To the best of our knowledge, after such investigation as we have deemed appropriate, the 
authorization, execution, and delivery of the Loan Documents by the Governmental Agency, 
the observance and performance by the Governmental Agency of its duties, covenants, 
obligations, and agreements thereunder, and the consummation of the transactions 
contemplated therein, do not and will not contravene any existing law, or result in a breach or 
violation of any of the terms and provisions of, or constitute a default under, any outstanding 
instruments relating to the bonds, notes, or other indebtedness of, or relating to, the 
Governmental Agency. 

 
(6) To the best of our knowledge, after such investigation as we deemed appropriate, all 
approvals, consents, or authorizations of, or registrations of or filings with, any governmental 
or public agency, authority, or person required to date on the part of the Governmental Agency 
in connection with the authorization, execution, delivery, and performance of the Loan 
Documents have been obtained or made. 
 
(7) The execution and delivery of the Loan Documents are not subject to the limitations of 
Article X, Section 20 of the Colorado Constitution, since the Governmental Agency as defined 
in the Loan Agreement constitutes an enterprise under said Article X, Section 20 on the date 
of such execution and delivery.  The performance of the Loan Documents is not subject to the 
limitations of said Article X, Section 20, as long as the Governmental Agency continues to 
qualify as an enterprise under said Article X, Section 20.  If the Governmental Agency ceases 
to be an enterprise under said Article X, Section 20, during the Loan Term, the Loan 
Documents will continue to constitute legal, valid and binding obligations of the District 
enforceable in accordance with their respective terms; subject, however, to (a) Creditor's 
Rights Limitations or other laws, judicial decisions and principles of equity relating to the 
enforcement of contractual rights generally and (b) subject to the next sentence, the revenue 
and spending limitations of said Article X, Section 20.  If the Governmental Agency at any 
time ceases to be an enterprise under said Article X, Section 20, (i) the District may continue 
to impose and increase fees, rates and charges without voter approval; (ii) all revenues of the 
Governmental Agency used to pay Loan Repayments will be included in the District fiscal 
year spending limit under Section 7(d) of said Article X, Section 20 except that debt service 
changes and reductions are exceptions to, and not part of, the District revenue and spending 
bases and limits; and (iii) if the District is required to reduce spending in order to comply with 
its fiscal year spending limit under Section 7(b) of said Article X, Section 20, the District will 
first be required to reduce spending for purposes for which it does not have an obligation under 
law or by contract prior to reducing spending required to comply with the other covenants 
contained in the Loan Documents.  
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 This opinion is rendered on the basis of Federal law and the laws of the State of Colorado as 
enacted and construed on the date hereof.  We express no opinion as to any matter not set forth in 
the numbered paragraphs herein. 
 

We hereby authorize Carlson, Hammond & Paddock, L.L.C., General Counsel to the 
Authority, to rely on this opinion as if we had addressed this opinion to them in addition to you. 
 

Very truly yours, 
 
 
 
 
 

 



 

 
 
 
 
 
 
 
 
 

Members 
Marcus J. Lock 

Alex San Filippo-Rosser 
Kendall K. Burgemeister 

Daniel P. Spivey 
 

 
525 N. Main Street, Gunnison, CO 81230 | 970.641.1903 
lawoftherockies.com | Fax: 970.641.1943  
Email: mlock@lawoftherockies.com 

 

 
 

__________________, 2026 
 
VIA ELECTRONIC MAIL 
 
Colorado Water Resources and Power Development Authority 
1580 Logan St. Suite #620 
Denver, CO 80203 
ggazashvili@cwrpda.com 
 
Re: OPINION OF GENERAL COUNSEL FOR BACA GRANDE WATER AND 

SANITATION DISTRICT, ACTING BY AND THROUGH ITS WATER AND SEWER 
ACTIVITY ENTERPRISE 

 
  
Dear Ladies and Gentlemen,  
 

 We are attorneys admitted to practice in the State of Colorado and we have acted as general 
counsel, but not bond counsel, to the BACA GRANDE WATER AND SANITATION 
DISTRICT (THE “DISTRICT”), ACTING BY AND THROUGH ITS WATER AND 
SEWER ACTIVITY ENTERPRISE (the "Governmental Agency"), which has entered into a 
Loan Agreement (as hereinafter defined) with the COLORADO WATER RESOURCES AND 
POWER DEVELOPMENT AUTHORITY (the "Authority"), and have acted as such in 
connection with the authorization, execution, and delivery by the Governmental Agency of the 
Loan Agreement and its Governmental Agency Bond (as hereinafter defined). 

 
  In so acting, we have examined the Constitution and laws of the State of Colorado and the 
resolutions establishing the Governmental Agency.  We have also examined originals, or copies 
certified or otherwise identified to our satisfaction, of the following: 

 
a. the Loan Agreement, dated as of __________________, 2026 (the "Loan Agreement") 

by and between the Authority and the Governmental Agency; 
 

b. the proceedings of the governing body of the Governmental Agency relating to the 
approval of the Loan Agreement and the execution, issuance and delivery thereof on 
behalf of the Governmental Agency, and the authorization of the undertaking and 
completion of the Project (as defined in the Loan Agreement); 
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c. the Governmental Agency Bond, dated as of ________________, 2026 (the 
"Governmental Agency Bond") issued by the Governmental Agency to the Authority 
to evidence the Loan (as defined in the Loan Agreement); and 

 
d. the proceedings of the governing body of the Governmental Agency relating to the 

issuance of the Governmental Agency Bond and the execution, issuance, and delivery 
thereof to the Authority (the Loan Agreement and the Governmental Agency Bond are 
referred to herein collectively as the "Loan Documents"). 

 
  We have also examined and relied upon originals, or copies certified or otherwise 
authenticated to our satisfaction, of such other records, documents, certificates and other 
instruments, and made such investigation of law as in our judgment we have deemed necessary or 
appropriate to enable us to render the opinions expressed below. 
 

 Based upon the foregoing, we are of the opinion that: 
 

1. The Governmental Agency is a "governmental agency" within the meaning of the 
Authority's enabling legislation and has been previously established by legislative act of 
the District pursuant to Title 37, Article 45.1, C.R.S, and is an “Enterprise” within the 
meaning of Article X, Section 20 of the Colorado Constitution, with the full legal right and 
authority to execute the Loan Documents. 

 
2. The Governmental Agency has the full legal right and authority to carry on the business of 

the System (as defined in the Loan Agreement) as currently being conducted and as 
proposed to be conducted, and to undertake and complete the Project. 
 

3. The proceedings of the Governmental Agency’s governing body authorizing the 
Governmental Agency to undertake and complete the Project were duly and lawfully 
adopted and approved by resolution on January 21, 2026, in accordance with applicable 
Colorado law, at a meeting duly called pursuant to necessary public notice and held in 
accordance with applicable Colorado law at which quorums were present and acting 
throughout and were published in accordance with applicable Colorado law. 
 

4. The proceedings of the Governmental Agency’s governing body approving the Loan 
Documents and authorizing their execution, issuance and delivery on behalf of the 
Governmental Agency have been duly and lawfully adopted and approved by resolution 
on January 21, 2026, in accordance with applicable Colorado law, at a meeting duly called 
pursuant to necessary public notice and held in accordance with applicable Colorado law, 
and at which quorums were present and acting throughout and were published in 
accordance with applicable Colorado law. 

 
5. To the best of our knowledge, after such investigation as we have deemed appropriate, the 

authorization, execution and delivery of the Loan Documents by the Governmental 
Agency, the observation and performance by the Governmental Agency of its duties, 
covenants, obligations and agreements thereunder and the consummation of the 
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transactions contemplated therein and the undertaking and completion of the Project do not 
and will not contravene any existing law or any existing order, injunction, judgment, 
decree, rule or regulation of any court or governmental or administrative agency, authority 
or person having jurisdiction over the Governmental Agency or its property or assets or 
result in a breach or violation of any of the terms and provisions of, or constitute a default 
under, any existing bond resolution, trust agreement, indenture, mortgage, deed of trust, 
ordinance, order, or other agreement to which the Governmental Agency is a party or by 
which it, the System, or its property or assets is bound. 

 
6. To the best of our knowledge, after such investigation as we have deemed appropriate, all 

approvals, consents or authorizations of, or registrations of or filings with, any 
governmental or public agency, authority or person required to date on the part of the 
Governmental Agency in connection with the authorization, execution, delivery and 
performance of the Loan Documents and the undertaking and completion of the Project, 
other than licenses and permits relating to the construction and acquisition of the Project, 
which we expect the Governmental Agency to receive in the ordinary course of business, 
have been obtained or made. 

 
7. To the best of our knowledge, after such investigation as we have deemed appropriate, 

there is no litigation or other proceeding pending or threatened in any court or other tribunal 
of competent jurisdiction (either State or Federal) questioning the creation, organization or 
existence of the Governmental Agency or of the validity, legality or enforceability of the 
Loan Documents or the undertaking or completion of the Project, except as disclosed in 
writing to the Authority, which if adversely determined, could (i) materially adversely 
affect (a) the financial position of the Governmental Agency, (b) the ability of the 
Governmental Agency to perform its obligations under the Loan Documents, (c) the 
security for the Loan Documents, or (d) the transactions contemplated by the Loan 
Documents; or (ii) impair the ability of the Governmental Agency to maintain and operate 
the System. 

 
The opinions expressed in this opinion letter are subject to the following: 

 
 The obligations of the Governmental Agency pursuant to the Loan Documents are subject 

to the application of equitable principles, to the reasonable exercise in the future by the State of 
Colorado and its governmental bodies of the police power inherent in the sovereignty of the State 
of Colorado, and to the exercise by the United States of America of the powers delegated to it by 
the Federal Constitution, including without limitation, bankruptcy powers. 

 
 No opinion is expressed herein regarding the validity or enforceability of Section 3.06 of 

the Loan Agreement or any other provision thereof which purports to require the Governmental 
Agency to indemnify or hold any person harmless. 

 
 We are opining only upon those matters set forth herein, and we are not passing upon the 

accuracy, adequacy, or completeness of any statements made in connection with the Loan 
Documents.  This opinion letter is rendered on the basis of Federal law and the laws of the State 
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of Colorado as enacted and construed on the date hereof, and we express no opinion as to any 
matter not set forth in the numbered paragraphs herein.  This opinion letter is issued as of the date 
hereof and we assume no obligation to revise or supplement this opinion letter to reflect any facts 
or circumstances that may hereafter come to our attention or changes in law that may hereafter 
occur. 

 
 In connection with the execution and delivery of the Loan Documents, we have represented 

the Governmental Agency which is our sole client in this transaction.  Delivery of this letter to you 
does not establish an attorney-client relationship between you and this firm.   

 
 Subject to all of the conditions and limitations (including the final paragraph below) of this 

opinion letter, which are also applicable to you, we hereby authorize Carlson, Hammond & 
Paddock, L.L.C., General Counsel to the Authority, and Spencer Fane LLP, Bond Counsel to the 
Governmental Agency, to rely on this opinion letter as if we had addressed this opinion to them in 
addition to you, provided that in no event shall General Counsel to the Authority have any greater 
rights with respect hereto than the original addressee of this opinion letter on the date hereof.   
 
  This opinion letter is furnished to you solely for your information and benefit in connection 
with the initial execution and delivery of the Loan Documents and may not be relied upon by you 
for any other purpose or relied upon by any other person (other than the Authority’s General 
Counsel identified above) without the prior written consent of this firm.  Your right to rely on 
this opinion letter is subject to the condition and understanding that (i) any such reliance must 
be actual and reasonable under the circumstances existing at the time of such reliance, 
including any circumstances known to or reasonably knowable by you at such time, and (ii) 
our consent to such reliance shall not constitute a reissuance of the opinions expressed herein 
or otherwise extend any statute of limitations period applicable hereto on the date hereof.  
Furthermore, all rights hereunder may be asserted only in a single proceeding by and through 
the Authority. 
 

Sincerely, 
 
 
 

LAW OF THE ROCKIES 
 
 
 By:_______________________________ 

                                 Marcus J. Lock, its Managing Member 
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RESOLUTION NO. 01-21-2026-04

A RESOLUTION OF THE BACA GRANDE WATER AND SANITATION 
DISTRICT, TELLER COUNTY, COLORADO, ACTING BY AND 
THROUGH ITS BACA GRANDE WATER ACTIVITY ENTERPRISE 
APPROVING A LOAN BETWEEN THE COLORADO WATER 
RESOURCES AND POWER DEVELOPMENT AUTHORITY AND THE 
BACA GRANDE WATER ACTIVITY ENTERPRISE IN THE PRINCIPAL 
AMOUNT OF NOT TO EXCEED $823,000 FOR THE PURPOSE OF 
FINANCING IMPROVEMENTS TO THE BACA GRANDE WATER AND 
SANITATION DISTRICT FACILITIES; AUTHORIZING THE FORM 
AND EXECUTION OF A LOAN AGREEMENT AND A GOVERNMENTAL 
AGENCY BOND EVIDENCING THE LOAN; PROVIDING THAT THE 
GOVERNMENTAL AGENCY BOND SHALL BE PAYABLE ONLY FROM 
REVENUES OF THE WATER AND SEWER SYSTEM; AND 
PRESCRIBING OTHER DETAILS IN CONNECTION THEREWITH. 

WHEREAS, the Baca Grande Water Activity Enterprise (the “Enterprise”) is a duly created 
water activity enterprise existing under the provisions of Title 37, Article 45.1, Colorado Revised 
Statutes (“Water Activity Law”); and 

WHEREAS, the Enterprise has no authority to levy or collect or use in its operations taxes, 
whether sales taxes, use taxes or ad valorem taxes; and 

WHEREAS, the Board of Directors of the Baca Grande Water and Sanitation District (the 
“Board”) is acting hereunder as the governing body of the Enterprise; and 

WHEREAS, the Enterprise is a government owned business authorized to issue its own 
revenue bonds and receiving under ten percent (10%) of annual revenue and grants from all 
Colorado state and local governments combined and it is hereby determined that the Enterprise is 
an enterprise within the meaning of Article X, Section 20 of the Colorado constitution; and 

WHEREAS, the Baca Grande Water and Sanitation District (the “District”), acting by and 
through the Enterprise, has heretofore determined to perform improvements to the District water 
and sewer system, including but not limited to a project consisting of an existing booster pump 
station with installation of new pumps, rehabilitation of the water treatment system, rehabilitation 
of a water storage tank and an addition of a fill station (the “Project”) said Project to be operated 
and maintained as part of the water and sewer system of the Enterprise (the “System”); and 

WHEREAS, the Enterprise is authorized by Title 37, Article 45.1, C.R.S., and Article X, 
Section 20 of the Colorado constitution to issue revenue bonds authorized by action of the Board 
without the approval of the electors of the District, such bonds to be issued in the manner provided 
in Part 10 of Article 1 of Title 32, C.R.S.; and 

WHEREAS, the Board, acting by and through the Enterprise, has determined and hereby 
determines that it is in the best interests of the District, and the residents thereof, to enter into a 
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loan agreement (the “Loan Agreement”) with the Colorado Water Resources and Power 
Development Authority (the “CWRPDA”) pursuant to which the CWRPDA will loan to the 
Enterprise an amount not to exceed $823,000, payable over the Loan Term of not more than 20 
years at an interest rate of one and one half percent (1.50%) per annum with up front principal 
forgiveness of up to $530,353 applied at closing, all in accordance with the terms of the Loan 
Agreement; and 

WHEREAS, none of the members of the Board have any potential conflicting interest in 
connection with the authorization, issuance, or sale of the bond, or the use of the proceeds thereof; 
and 

WHEREAS, the Board desires to authorize the issuance and sale of the bond and the 
execution of the foregoing documents. 

BE IT RESOLVED BY THE GOVERNING BODY OF THE BACA GRANDE WATER 
AND SANITATION DISTRICT ACTING BY AND THROUGH ITS BACA GRANDE WATER 
ACTIVITY ENTERPRISE: 

Section 1. Definitions.  As used herein, the capitalized terms shall have the respective 
meanings set forth below, unless the context indicates otherwise, all other capitalized terms shall 
have the respective meanings set forth in the Loan Agreement. 

Bond:  the Governmental Agency Bond, dated as of the date of issuance or as otherwise 
set forth in the Loan Agreement, issued in the aggregate principal amount of not to exceed 
$823,000, as authorized by this Resolution. 

C.R.S.:  the Colorado Revised Statutes, as amended and supplemented. 

Owner:  the owner of the Bond. 

Resolution or Bond Resolution:  this Resolution of the Enterprise. 

System:  (i) any facility, plant, works, system, building, structure, improvement, 
machinery, equipment, fixture or other real or personal property, relating to the collection, 
treatment, storage and distribution of water or the collection, treatment, transmission and disposal 
of wastewater that is owned, operated or controlled by the District acting by and through the 
Enterprise, including, without limitation, the Project (ii) any renewal, replacement, addition, 
modification or improvement to (i) above, and (iii) all real or personal property and rights therein 
and appurtenances thereto necessary or useful or convenient for the effectiveness of the purposes 
of the District and the Enterprise in the transmission, treatment, storage and distribution of water 
or the collection, treatment, transmission and disposal of wastewater. 

 
Section 2. Approval of Loan Agreement.  That Loan Agreement in substantially the 

form presented herewith between CWRPDA and the Enterprise and evidencing a loan from the 
CWRPDA to the Enterprise is hereby approved and the Enterprise is authorized to undertake and 
complete the Project. 
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Section 3. Authorization of Bond.  In accordance with the constitution, Title 32, 
Article 1, Part 10, C.R.S.; Title 11, Article 57, Part 2, C.R.S.; Title 37, Article 45.1, C.R.S.; and 
all other laws of the State of Colorado and pursuant to the Loan Agreement, there shall be issued 
the “Governmental Agency Bond” of the Enterprise, in the aggregate principal amount of not to 
exceed $823,000, for the purpose of paying the costs of the Project (the “Project Costs”).  The 
accomplishment of the Project is hereby authorized, approved, and ordered. 

Section 4. Election to Apply Supplemental Act.  Section 11-57-204 of the 
Supplemental Public Securities Act, constituting Title 11, Article 57, Part 2, C.R.S. (the 
“Supplemental Act”) provides that a public entity may elect in an act of issuance to apply all or 
any of the provisions of the Supplemental Act.  The Board hereby elects to apply some of the 
provisions of the Supplemental Act to the Loan Agreement and the Bond. 

Section 5. Special Obligations.  The Bond, together with the interest thereon, shall be 
payable only out of the Pledged Property as defined in the Loan Agreement.  The Owner may not 
look to any general or other fund of the District or the Enterprise for payment of the principal 
and/or interest on the Bond, except the funds and accounts pledged thereto by this Resolution and 
the Loan Agreement, and the Bond shall not constitute a debt or an indebtedness of the District or 
the Enterprise within the meaning of Article XI, Section 6 of the Colorado constitution or any 
statutory provision or limitation; nor shall it be considered or held to be a general obligation of the 
District or the Enterprise.  Pursuant to Section 11-57-208 of the Supplemental Act, the revenue 
pledged to the payment of the Bond and Loan Agreement (the “Pledged Property” as defined in 
the Loan Agreement) shall immediately be subject to the lien of the pledge without any physical 
delivery thereof, filing, or further act.  The lien of such pledge shall have the priority described in 
the Loan Agreement and shall be binding and enforceable against all persons having claims of any 
kind in tort, contract, or otherwise, irrespective of whether such persons have notice of such lien. 

Section 6. Bond Details.  The Bond shall be in the principal amount of not to exceed 
$823,000, payable over not more than 20 years and which shall bear interest at one and one half 
percent (1.50%) per annum, shall mature as provided in the Loan Agreement, and shall be payable 
in the time and manner, and shall be subject to optional prepayment, as set forth in the Loan 
Agreement.  The Enterprise shall execute and deliver to the CWRPDA the Bond pursuant to the 
Loan Agreement as evidence of the Loan Repayments, as defined in the Loan Agreement.  The 
Bond shall be substantially in the form set forth in the Loan Agreement. 

Section 7. Conclusive Recital.  Pursuant to Section 11-57-210 of the Supplemental 
Act, the Bond shall contain a recital that it is issued pursuant to the Supplemental Act.  Such recital 
shall be conclusive evidence of the validity and the regularity of the issuance of the Bond after its 
delivery for value. 

Section 8. No Recourse Against Officers and Agents.  Pursuant to Section 11-57-
209 of the Supplemental Act, if a member of the Board, or any officer or agent of the District or 
Enterprise acts in good faith, no civil recourse shall be available against such member, officer, or 
agent for payment of the principal, interest or prior redemption premiums on the Bond.  Such 
recourse shall not be available either directly or indirectly through the Board, the District or the 
Enterprise, or otherwise whether by virtue of any constitution, statute, rule of law, enforcement of 
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penalty, or otherwise.  By the acceptance of the Bond and as part of the consideration of its sale or 
purchase, any person purchasing or selling such Bond specifically waives any such recourse. 

Section 9. Form and Execution of the Bond.  The Bond shall be executed with a 
facsimile or manual signature of the President of the Board of the District, sealed with a facsimile 
or manual impression of the seal of the District, and attested by the facsimile or manual signature 
of the District Secretary.  Should any officer whose facsimile or manual signature appear on the 
Bond cease to be such officer before delivery of the Bond to a purchaser, such facsimile or manual 
signature shall nevertheless be valid and sufficient for all purposes. 

Section 10. Disposition and Investment of Proceeds.  The Bond shall be issued and 
sold for the purpose of paying the Project Costs.  The Owner shall not be responsible for the 
application or disposal by the District or any of its officers of the funds derived from the sale 
thereof. 

All or any portion of the Bond Proceeds may be temporarily invested or reinvested, pending 
such use, in securities or obligations which are lawful investments. 

Section 11. Authorization to Execute Documents.  The President and Secretary shall 
and they are hereby authorized and directed to take all actions necessary or appropriate to 
effectuate the provisions of this Resolution, including, but not limited to, the execution of such 
certificates and affidavits as may be reasonably required.  The execution by the President of the 
Board of Directors of the District of any document authorized herein shall be conclusive proof of 
the approval by the District and the Enterprise of the terms thereof. 

Section 12. Authorized Officer.  Vivia Lawson, President, and Diego Martinez, 
District Manager, are hereby authorized to act as the “Authorized Officer” under the Loan 
Agreement (as such term is therein defined), and to furnish their names to the CWRPDA in 
accordance with the Loan Agreement.  The Board of Directors will designate additional 
Authorized Officers, as necessary, in accordance with the Loan Agreement.   

Section 13. Costs and Expenses.  All costs and expenses incurred in connection with 
the issuance and payment of the Bond shall be paid either from the proceeds of the Bond or from 
legally available moneys of the Enterprise, or from a combination thereof. 

Section 14. Ratification and Approval of Prior Actions.  All actions heretofore taken 
by the officers of the District and the members of the Board of Directors of the District, not 
inconsistent with the provisions of this Resolution, relating to the authorization, sale, issuance, and 
delivery of the Bond are hereby ratified, approved, and confirmed. 

Section 15. Resolution Irrepealable.  After the Bond has been issued, this Resolution 
shall constitute a contract between the Owner and the Enterprise, and shall be and remain 
irrepealable until the Bond and the interest accruing thereon shall have been fully paid, satisfied, 
and discharged, as herein provided. 
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Section 16. Repealer.  All orders, bylaws, resolutions of the Enterprise, or parts thereof 
inconsistent or in conflict with this Resolution are hereby repealed to the extent only of such 
inconsistency or conflict. 

Section 17. Severability.  If any section, paragraph, clause, or provision of this 
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or 
unenforceability of such section, paragraph, clause, or provision shall not affect any of the 
remaining provisions of this Resolution, the intent being that the same are severable. 

Section 18. Recording and Authentication.  Upon adoption hereof, this Resolution 
shall be recorded in a book kept for that purpose and shall be authenticated by the signatures of 
the President and the District Secretary. 

Section 19. Effective Date.  This Resolution shall take effect immediately upon 
adoption. 

INTRODUCED, PASSED AND ACCEPTED AS A RESOLUTION at a regular meeting 
of the Board of Directors of the Baca Grande Water and Sanitation District, Colorado acting as the 
governing body of the Baca Grande Water Activity Enterprise on the ____ day of _____________, 
2026. 

( S E A L ) 
              
ATTESTED:     President 

      
Secretary  
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It was thereupon moved by Director _____________________ and seconded by Director 

________________ that the foregoing Resolution, introduced at this meeting as aforesaid, be 
passed and adopted. 

The question being upon the adoption of the motion, the roll was called with the 
following results: 

Those voting YES:   Vivia Lawson, President 
     Rick Hart, Vice-President 
     Mike Plotnick, Secretary 
     Mike Smith, Treasurer 
     David Karas, Director 
              
  

       
Those voting NO:      

______________ (___) members of the Board of Directors present having voted in favor 
of said motion, the presiding officer thereupon declared the motion carried and that the 
Resolution was passed and adopted. 

Thereupon, after consideration of other business to come before the Board of Directors, 
the meeting was adjourned. 

 
( S E A L ) 
 
              
      President 
 
ATTESTED: 
 
       
Secretary 
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STATE OF COLORADO      ) 

) 
COUNTY OF SAGUACHE      ) 

) 
BACA GRANDE WATER AND SANITATION DISTRICT ) 

I, Mike Plotnick, Secretary of the Baca Grande Water and Sanitation District, Saguache 
County, Colorado, do hereby certify that the foregoing pages numbered 1 to 7, inclusive, 
constitute a full and correct copy of the record of the proceedings of the Board of Directors of the 
District acting as the governing body of the Baca Grande Water Activity Enterprise, taken at a 
regular meeting thereof, held on Wednesday, the 21st day of January, 2026, at the District 
offices, 57 Baca Grant Way S, Crestone, Colorado, so far as said minutes relate to a Resolution 
concerning approving a loan between the Colorado Water Resources and Power Development 
Authority and the Baca Grande Water and Sanitation District, Saguache County, Colorado, 
acting by and through its Baca Grande Water Activity Enterprise for the purpose of financing 
improvements to the water and sewer system; that said Resolution has been duly authenticated 
by the signatures of the presiding officer of the Board of Directors and myself, as Secretary of 
the District, sealed with the corporate seal of the District and the Resolution recorded in the 
Book kept for that purpose. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of 
the District, this ___ day of ______________, 2026. 

 
( S E A L ) 
 
              

     Secretary 
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	Section 9. Form and Execution of the Bond.  The Bond shall be executed with a facsimile or manual signature of the President of the Board of the District, sealed with a facsimile or manual impression of the seal of the District, and attested by the fa...
	Section 10. Disposition and Investment of Proceeds.  The Bond shall be issued and sold for the purpose of paying the Project Costs.  The Owner shall not be responsible for the application or disposal by the District or any of its officers of the funds...
	Section 11. Authorization to Execute Documents.  The President and Secretary shall and they are hereby authorized and directed to take all actions necessary or appropriate to effectuate the provisions of this Resolution, including, but not limited to,...
	Section 12. Authorized Officer.  Vivia Lawson, President, and Diego Martinez, District Manager, are hereby authorized to act as the “Authorized Officer” under the Loan Agreement (as such term is therein defined), and to furnish their names to the CWRP...
	Section 13. Costs and Expenses.  All costs and expenses incurred in connection with the issuance and payment of the Bond shall be paid either from the proceeds of the Bond or from legally available moneys of the Enterprise, or from a combination thereof.
	Section 14. Ratification and Approval of Prior Actions.  All actions heretofore taken by the officers of the District and the members of the Board of Directors of the District, not inconsistent with the provisions of this Resolution, relating to the a...
	Section 15. Resolution Irrepealable.  After the Bond has been issued, this Resolution shall constitute a contract between the Owner and the Enterprise, and shall be and remain irrepealable until the Bond and the interest accruing thereon shall have be...
	Section 16. Repealer.  All orders, bylaws, resolutions of the Enterprise, or parts thereof inconsistent or in conflict with this Resolution are hereby repealed to the extent only of such inconsistency or conflict.
	Section 17. Severability.  If any section, paragraph, clause, or provision of this Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, clause, or provision shall not af...
	Section 18. Recording and Authentication.  Upon adoption hereof, this Resolution shall be recorded in a book kept for that purpose and shall be authenticated by the signatures of the President and the District Secretary.
	Section 19. Effective Date.  This Resolution shall take effect immediately upon adoption.
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