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MINUTES OF A SPECIAL MEETING OF
THE BOARD OF DIRECTORS OF THE
BACA GRANDE WATER AND SANITATION DISTRICT
HELD
SEPTEMBER 27, 2013

A special meeting of the Board of Directors (referred to hereafter as “Board”) of
the Baca Grande Water and Sanitation District (referred to hereafter as
“District”) was held on Friday, the 27" day of September, 2013, at 8:00 a.m. at
the offices of the District, BGWSD Shop, 57 Baca Grant Way South, Crestone,
Colorado. The meeting was open to the public.

Directors In Attendance Were:
Vicki Matthews

Martin Macaulay

Cindy Reinhardt

Kyle Grote

Parvin J. Johnson, Sr.

Also In Attendance Were:

AJ Beckman (in person) and Lindsay Ross (via speakerphone); Special District
Management Services, Inc.

Jennifer Gruber Tanaka, Esq.; White, Bear & Ankele, P.C.
Steven Harrell; District General Manager

Brad Simons; TST Inc. of Denver (via speakerphone)
Marcus Lock, Esq.; Law of the Rockies

Dom Spillane; Member of the public

Lisa Cyriacks; Member of the public

Michael Scully; Member of the public
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Disclosure of Potential Conflicts of Interest: The Board discussed the
requirements pursuant to the Colorado Revised Statutes to disclose any potential
conflicts of interest or potential breaches of fiduciary duty to the Board of
Directors and to the Secretary of State. Attorney Tanaka noted that conflicts
were filed for applicable Directors at least 72 hours prior to the meeting. Mr.
Beckman noted that a quorum was present and requested members of the Board
to disclose any potential conflicts of interest with regard to any matters
scheduled for discussion at this meeting. No further conflicts were disclosed.

Agenda: Mr. Beckman reviewed the proposed agenda for the District’s special
meeting.

Following discussion, upon motion duly made by Director Reinhardt, seconded
by Director Macaulay and, upon vote, unanimously carried, the Agenda was
approved.

Consent Agenda: The Board considered the following actions:

Engineer’s Report.
Operations Report.
Article for publication in Crestone Eagle.

Authorization of increase of maximum monthly ACH collections
through FirstBank

It was noted that there is no article for publication this month in the Crestone
Eagle.

Following discussion, upon motion duly made by Director Macaulay, seconded
by Director Matthews and, upon vote, unanimously carried, the Board reviewed,
approved and accepted the Consent Agenda items.

The Board then discussed the Minutes from the August 16, 2013 regular meeting.
Following discussion, upon motion duly made by Director Macaulay, seconded

by Director Matthews and, upon vote, unanimously carried, the Board approved
the Minutes of the August 16, 2013 regular meeting, as amended.

Public Comments: There were no public comments.
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Corrosion Control Study: Mr. Beckman noted for the Board that the Corrosion
Control Study is still under review by the Colorado Department of Public Health
and Environment (“CDPHE”).

Operational Follow-Up:

Tea Kettle Testing Update: Mr. Harrell reported that follow-up testing based on
a resident’s complaint about sediment accumulation in their tea kettle has been
conducted as follows:

10 trials with chlorine only — no residue
10 trials with soda ash — residue appeared

Following discussion, the Board requested that Mr. Beckman and Mr. Harrell
follow-up with Mr. McLaughlin and request that he offer an opinion as to adverse
effects of the soda ash given the new information and to verify that this is in fact
the optimal water treatment technique.

Sewer Collections Jetting: Mr. Harrell reported that they have jetted
approximately 25,000 feet so far this year. The goal is to jet 60,000 feet. The
jetting crew will be working four, ten-hour days per week when the project is
reinitiated. He clarified that the operations staff is working five eight-hour days
per week as its normal schedule and the office staffis working four ten-hour days
per week.

Water Conservation Project: Mr. Simons reported that the hydraulic model is
substantially complete. He will be on site next week to perform additional testing
in specific areas. He is on schedule to present the Hydraulic Model at the
October Board meeting.

Supplemental Environmental Project (“SEP”): Mr. Simons reported that the

SEP was submitted on September 6, 2013. The CDPHE has not yet provided its
comments on the review of the project.

Capital Funding Sources and Uses: Mr. Beckman reviewed the capital funding

scenarios with the Board. Discussion ensued regarding the need to develop a
multi-year plan to address the District’s capital funding needs. Mr. Beckman will
work with staff to develop a long-range plan.

Main Line Bypass: Mr. Harrell reported that he is concerned there could be a
break in the main line where it runs under the creek. He noted that the estimated
cost for the materials is $19,000. The Board determined to place the project on
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hold pending budget discussions to determine whether there are sufficient funds
available and what priority the project will be in comparison with other necessary
projects.

Claims: The Board considered approval of the payment of claims through the
period ending September 27, 2013, as follows:

General Fund $ 10,287.90
Capital Projects Fund $ 29,266.71
Enterprise Fund $ 67.348.30
Total Claims: $ $106,902.91

Following review and discussion, upon motion duly made by Director Reinhardt,
seconded by Director Matthews and, upon vote, unanimously carried, the Board
approved the payment of the claims for the period ending September 27, 201 3,as
presented and directed.

Financial Statements: Ms. Ross reviewed with the Board the unaudited
financial statements of the District setting forth the cash deposits, investments,
and budget analysis and accounts payable vouchers for the period ending
August 31, 2013.

Following review and discussion, upon motion duly made by Director Reinhardt,
seconded by Director Grote and, upon vote, unanimously carried, the Board
accepted the financial statements for the period ending August 31, 2013,

Resolution No. 2013-09-01. Certifyin Delinquent Water and Sewer Fees to
Saguache County Treasurer for Collection: The Board reviewed Resolution
No. 2013-09-01, Certifying Delinquent Water and Sewer Fees to Saguache
County Treasurer for Collection. Attorney Tanaka reported that residents with
accounts being certified have been sent notices via certified mail pursuant to
Colorado law. With the exception of those accounts which were paid in full prior
to the meeting date, the District has received no response to the letters that were
sent.

Following review and discussion, upon motion duly made by Director Macaulay,
seconded by Director Grote and, upon vote, unanimously carried, the Board
approved Resolution No. 2013-09-01, Certifying Delinquent Water and Sewer
Fees to Saguache County Treasurer for Collection.
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Water Matters, Personnel Matters and Consultant Agreements: Attorney
Lock reported that new modeling for water use in the San Louis Valley is under
way and he sees this as an indication that new rules governing water use and
augmentation will be forthcoming.

EXECUTIVE SESSION: Pursuant to Sections 24-6-402(4) (b), (e) and D,
C.R.S., upon motion duly made by Director J\ ohnson, seconded by Director Grote
and, upon an affirmative vote of at least two-thirds of the quorum present, the
Board convened in executive session at 10:03 a.m. for the purpose of for
receiving legal advice from the District’s attorney, to discuss negotiations with
third parties and to discuss personnel matters, all as authorized by Sections 24-6-
402(4)(b), (e) and (f) C.R.S.

Furthermore, pursuant to Section 24-6-402(2)(d.5) (I1)(B), C.R.S., no record will
be kept of those portions of the executive session that, in the opinion of the
District’s attorney, constitute privileged attorney-client communication pursuant
to Section 24-6-402(4)(b), C.R.S.

The Board exited the executive session at11:30 a.m.

EXECUTIVE SESSION: Pursuant to Sections 24-6-402(4) (b), (e) and (D,
C.R.S., upon motion duly made by Director Macaulay, seconded by Director
Johnson and, upon an affirmative vote of at least two-thirds of the quorum
present, the Board reconvened in executive session at 1:10 p.m. for the purpose
of for receiving legal advice from the District’s attorney, to discuss negotiations
with third parties and to discuss personnel matters, all as authorized by Sections
24-6-402(4)(b), (e) and (f) C.R.S.

Furthermore, pursuant to Section 24-6-402(2)(d.5) (I1)(B), C.R.S.,no record will
be kept of those portions of the executive session that, in the opinion of the
District’s attorney, constitute privileged attorney-client communication pursuant
to Section 24-6-402(4)(b), C.R.S.

The Board reconvened in regular session at 1:52 p.m.

Budget Workshop: The Board reviewed the 2014 draft Budget with staff. An
updated version of the 2014 Budget will be forthcoming for the October 18, 2013
Board meeting.
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There being no further business to come before the Board at this time, upon
motion duly made, seconded and upon vote, unanimously carried, the meeting
was adjourned.

Respectfully submitted,

By /}/"7 AN

Secretary for the Mleeting ~——

THESE MINUTES ARE APPROVED AS THE OFFICIAL SEPTEMBER 27,
2013 MINUTES OF THE BACA GRANDE WATER AND SANITATION
DISTRICT BY THE BOARD OF DIRECTORS SIGNING BELOW:

Vit Manteus

Vicki Matthews

Martm Macm
Clnd R ardt
W
\_)

Q/MM#

Parvin J. John@ ﬂ\J
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Attorney Statement
Regarding Privileged Attorney-Client Communication

Pursuant to §24-6-402(2)(d.5)(II)(B), C.R.S., I attest that, in my capacity as the
attorney representing the Baca Grande Water and Sanitation District, I attended
the executive sessions on September 27, 2013 for the sole purpose of discussing
water matters, personnel matters and matters subject to negotiation with third
parties, as authorized by §§24-6-402(4)(b), (¢) and (f), C.R.S. I further attest that
it is my opinion that a portion of the executive session discussion constituted
attorney-client privileged communication as provided by §24-6-402(4)(b),
C.R.S., and, based on that opinion, no further record, written or electronic, was
kept or required by be kept pursuant to §24-6-402(2)(d.5)(II)(B), C.R.S.

Jennifer Gruber Tanaka, Esq.
General Counsel
Baca Grande Water and Sanitation District
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RESOLUTION NO. 2013-09-01
RESOLUTION
OF THE BOARD OF DIRECTORS

OF THE
BACA GRANDE WATER AND SANITATION DISTRICT

CERTIFYING DELINQUENT WATER AND SEWER FEES TO SAGUACHE COUNTY TREASURER FOR
COLLECTION

WHEREAS, the Baca Grande Water and Sanitation District (the “District”) was duly
organized and validly exists pursuant to and in accordance with the Special District Act, §§ 32-1-
101, et seq., C.R.S.; and

WHEREAS, pursuant to § 32-1-1001(1)(j), C.R.S., the Board of Directors of the District
(the “Board”) is empowered to fix and from time to time increase or decrease certain fees,
rates, tolls, penalties or charges for services, programs or facilities furnished by the District; and

WHEREAS, the District currently imposes various water and sewer fees upon properties
receiving services furnished by the District; and

WHEREAS, the District currently imposés availability of service fees on those properties
where services are available from the District and where the property is located within 100 feet
of the District’s infrastructure; and

WHEREAS, pursuant to §32-1-1101(1)(e), C.R.S., the District is permitted to have certain
delinquent fees, rates, tolls, penalties, charges or assessments made or levied by the District
certified to the County Treasurer for collection in the same manner as taxes; and

WHEREAS, the properties reflected on Exhibit A, attached hereto and incorporated
herein by this reference (the “Delinquent Properties”), are delinquent in their water and sewer
fees by at least six (6) months and by more than One Hundred Fifty Dollars ($150); and

WHEREAS, the Delinquent Properties have outstanding delinquent fees rates, tolls,
penalties, charges or assessments in the amounts set forth in Exhibit A (the “Delinquent Fees”);
and

WHEREAS, pursuant to §32-1101(1)(e), C.R.S., the District may elect, by resolution, at a
public meeting held after receipt of notice by the Delinquent Properties, to certify the
Delinquent Fees to the County Treasurer for collection; and

WHEREAS, the District has provided notice to the Delinquent Properties and considers
adoption of this Resolution at a public meeting; and



WHEREAS, the District, by this Resolution, desires to certify the Delinquent Fees to the
County Treasurer for collection.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE BACA
GRANDE WATER AND SANITATION DISTRICT AS FOLLOWS:

1. CERTIFICATION OF DELINQUENT FEES. The Board hereby elects to have the
Delinquent Fees certified to the County Treasurer be collected and paid over by the County
Treasurer in the same manner as taxes are authorized to be collected and paid over pursuant to
§ 39-10-107, C.R.S. The Board hereby directs the District’s General Manager to certify to the
County Treasurer the Delinquent Fees set forth in Exhibit A, attached hereto and incorporated
herein by this reference (the “Certification”). Such Delinquent Fees shall be certified by no later
than September 30, 2013 in order to comply with State statutory and County certification
deadlines.

[Remainder of Page Intentionally Left Blank].



APPROVED AND ADOPTED THIS 27" DAY OF SEPTEM BER, 2013.

BACA GRANDE WATER AND SANITATION
DISTRICT

\/;cu;, Mmgzu/"

Vicki Matthews, President

ATTEST:
- (N
—/
/(yle érote, Secretary

APPROVED AS TO FORM:
WHITE, BEAR & ANKELE
Professional Corporation

Genferal ounsel to[the District

Baca Grande/Resolutlons
1175.0007
Doc. #: 530663-1



EXHIBIT A
Delinquent Properties and Delinquent Fees
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