RECORD OF PROCEEDINGS

ATTENDANCE

DISCLOSURE OF

MINUTES OF A REGULAR MEETING OF
THE BOARD OF DIRECTORS OF THE
BACA GRANDE WATER AND SANITATION DISTRICT
HELD
AUGUST 21, 2015

A Regular Meeting of the Board of Directors (referred to hereatter as “Bouard™) of
the Baca Grande Water and Sanitation District (referred o hereafter as
“District”™) was held on Friday. the 217 day of August. 2015, at 8:00 a.m. at the
offices of the District, BGWSD Shop. 57 Baca Grant Way South. Crestone.
Colorado. The meeting was open to the public.

Directors [n Attendance Were:
Cindy Reinhardt

Martin Macaulay

Michael Scully

Kyle Grote

Judy Del.uca

Also In Attendance Were:
Lisa A. Johnson and Lindsay Ross (for a portion of the meeting): Special District
Management Services. Inc. (via speakerphone)

Zachary White. Esq.: White Bear Ankele Tanaka & Waldron. (via speakerphone)
JoAnn Slivka: Administrative Services Manager
Justin DeBon; Operations Manager

Brad Simons: TZA Water Engineers. Inc.(via speakerphone for a portion of the
mecting)

Marcus Lock. Esq.; Law of the Rockies (via speakerphone for a portion of the
meeting)

Judith Swota: Resident (for a portion of the meeting)

Disclosure of Potential Conflicts of Interest: The Board discussed the

POTENTIAL

Page |

requirements pursuant to Colorado law to disclose any potential contlicts of
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CONFLICTS OF
INTEREST

ADMINISTRATIVE

interestor potential breaches of fiduciary duty to the Board of Directors and to the
Sceretary of State. Attorney White noted that conflicts were filed for applicable
Directors at least 72-hours prior to the meeting. Director Reinhardt noted that a
quorum was present and requested members of the Board to disclose any potential
contlicts ol interest with regard to any matters scheduled for discussion at this
meeting. No new disclosures were made.

Agenda: Dircctor Reinhardt reviewed the proposed Agenda for the District’s

MATTERS

Iipe 2

Regular Meeting with the Board.
Following discussion, upon motion duly made by Director Macaulay. seconded
by Director Scully and. upon vote. unanimously carried. the Agenda was

approved. as amended.

Consent Agenda: The Board considered the following actions:

e Approve Minutes from the July 23. 2015 Special Meeting/Board Retreat
and the July 24, 2015 Special Meeting

e Review and accept unaudited financial statements for the period ending
July 31. 2015 and current schedule ol cash position

Following discussion. upon motion duly made by Dircetor Deluca, seconded by
Director Scully and. upon vote. unanimously carried. the Board approved the
Consent Agenda.

Board and Staff Reports: The Board reviewed and discussed the staff reports
which are attached hereto and incorporated herein by this relerence.

Status of Amended and Restated Intergovernmental Agreement with Town
of Crestone: Ms. Johnson updated the Board. She sent an email communication
to the Town Manager on August 18. 2015, requesting status on the Town Board's
review of the letter and proposed rate. She did not reecive a response prior to the
board mecting. The proposed new sewer rate wentinto effect on August 1, 2013,

The Board directed Mr. DeBon to contact the Town Manager and schedule a
meeting to discuss the District’s Rules and Regulations regarding grease trap
maintenance and inspections.

Conditional Use Permit at 3926 Cordial Wav:  The Board reviewed the
response letter received from the Applicunt. Mr. Baer and updated the group with
a summary of the discussions at the Saguache County Planning Commission
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meeting held on August 122015, The Planning Commission’s recommendation
to the Board of County Commissioners was to not approve the conditional use
permit.

‘There was no public comment received.

Administrative Follow-Ups: Ms. Slivka presented the Board with a copy of the
Notice Regarding Meeting on Certification of Delinquent Account that will be
mailed to all account holders with qualifying delinquent accounts.

Operational Follow-Ups: Mr. DeBon updated the Board on stalt™s recent ellorts
towards leak detection and repairs. The new Jeak detection equipment is working
well. Three major leaks were detected using the equipment and repairs were
made saving thousands of gallons of water loss per day. Mr. DeBon then
explained how the equipment functions to detect leaks.

Mecting with Fire Department Regarding Hyvdrant Maintenance and Use:
Mr. DeBon recently met with the Fire Chiel and discussed ways that the District
and Fire Department can work together with regard to testing of fire hydrants.
They agreed to share hydrant use maintenance and use data and maps on a more

regular basis.

Dharma Ocean request to Maintain_Lift Station: The Board reviewed a
request received from Dharma Ocean soliciting maintenance of their Lift station
by District stafl. Mr. DeBon reported that the maintenance of their lift station
could be scheduled at the same time the Distriet’s lift station is maintained. e
conlirmed that a reasonable fee for this service is $200 per occurrence.

Following discussion. upon motion duly made by Director Macaulay. seconded
by Director Grote and. upon vote. unanimously carried. the Board approved the
request lrom Dharma Occan for lift station maintenance for a fee ol $200 per
oceurrence. Ms. Shivka will notify Dharma Ocean ot the Board's decision.

Request from Ninyvo & Moore to Test Samples: Mr. DeBon presented a recent
request he received from Ninvo & Moore. the geotechnical consultant for the
Moffatt School. They have asked if the District could test the samples that are
needed in conjunction with the school’s monitoring wells in the District’s lab.
Mr. DeBon caleulated a fee tor this service in the amount of $130 based on time
and materials,
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Following discussion. upon motion duly made by Director Scully, seconded by
Director Deluca and. upon vote. with Directors Scully. Reinhardt, Grote and
DeLuca voting yes and Director Macaulay voting no. the Board approved the
request Irom Ninyo & Moore for lab testing services in the amount of $150. Mr.
DeBon will communicate the Board's decision to Ninvo & Moore.

Capital Funding Sources and Uses: The Board reviewed the Capital Funding
Sources and Uses worksheet.  Ms. Johnson informed the Board that she has
scheduled a meeting with Mr. DeBon and Mr. Simons (o review the approved and
pending approval projects included in the worksheet. Updates to the worksheet
will be completed atter that meeting.

Status of 2015 Capital Projects:

Casita Park Interconnect Project: Mr. Simons reviewed with the Board his memo
regarding the status of the Casita Park Interconnect Project. Pre-construction
mecting was held on August 13. 2015, Project scheduled to begin on August 31.
2015,

Mr. Simons then presented Change Order No. 1 to the RMS Utilities Contract to
relocate an existing blow oft assembly to County Road T to facilitate future
operation and maintenance for an amount not to exceed $5.1135.00.

Following discussion. upon motion duly made by Director Macaulay. seconded
by Dircctor Grote and. upon vote. unanimously carried, the Board approved
Changer Order No. 1 in the amount not to exceed $3.115.00.

Ilow Equalization Basin Project: Mr. Simons continues to work with Mountain
Engincering and Testing on this project. Mr. Simons would like to re-submit this
project for grant funding consideration in September or October ol 2013,

District Office Capital Improvement Needs: Direetor Scully recently toured the
District offices and identified the lollowing concerns:

-poor indoor air quality

-temperature control issues

-potential mold in certain arcas
-concerns with storage area above garage

Director Scully feels that a new building is needed.
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FINANCIAL
MATTERS

LEGAL MATTERS

['he Board discussed the information presented as well as other details provided
by Ms. Slivka and Mr. DeBon. Ms. Johnson summarized the comments received
and noted that a full evaluation of the existing building scems to be in order to
determine i the existing building can be rehabilitated or a new building needs to
be constructed.

The Board directed Mr. DeBon and Ms. Slivka to solicit proposals for building
inspection services. In addition, the Board directed Ms. Slivka to prepare alistol’
immediate needs and budget related to improy ing the current office environment.

Check Register: The Beard considered approval of the revised check register
through the period ending August 21. 2015, as follows:

General Fund S 2024118
Debt Service Fund S -()-
Capital Projects Fund $ 13.196.78
interprise FFund $ 88.168.75
Total Claims: S 130,606.71

Following discussion, upon motion duly made by Director Scully. seconded by
Director DeLuca and. upon vote. unanimously carried. the Board approved the
revised check register lor the period ending August 21. 2015,

Financial Summary: Ms. Ross presented arcas of interest contained within the
July 31, 2015 financial statements.

2016 Budget Committee Meetings: The first budget committee meeting is
scheduled for August 27. 2015 at 2 pm.

Discuss Resolution No. 2015-08-01 Implementing a Policy Regarding Water

l’;l_':'L' N

Usage for the Cultivation of Marijuana: Attorney White presented a memo
regarding a policy regulating water usage for the cultivation of marijuana. The
Board discussed the information and provided comments.  Attorney Lock
provided additional comments regarding the language to be considered 1o be
meluded in the resolution. Attorney White will incorporate the comments
received from the Board and Attorney Lock into the dralt resolution and
recireulate to the Board prior to the September board meeting.
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OTHER BUSINESS

Well 18 Pump/Motor Failure Demand Letter to Roval Electric: Attorney
White recently received a response letter from the attorney representing Roval
Electric. The letter does not deny any liability at this time and instead requests
additional information. Attorney White communicated the request to Mr. Simons
who indicated that the records may exist but cannot be certain and he could not
speak to their reliability. Given this information. Atorney White recommends
not sharing the information with Royal Electric.

The Board agreed with this recommendation and directed Auorney White to
communicate to the attorney representing Roval Electric that the information is
unavailable and include a final demand for payment.

EXECUTIVE SESSION: Pursuant to Scetions 24-0-402(4)(b)(e)and (). C.R.S..
upon motion duly made by Director Macaulay, seconded by Director Grote and.
upon an affirmative vote of at least two-thirds of the quorum present. the Board
convened in executive session at [1:12 a.m. (or the purpose of receiving legal
advice. as authorized by Sections 24-6-402(4)(b) and (f). C.R.S.

Pursuant to Section 24-6-402(2)(d.5) (11)(B). C.R.S.. no record will be kept of the
remaining portion of this excecutive session that. in the opinion of the Board's
attorney. constitutes privileged attorney-client communication pursuant to Section
24-6-402(4)(b). C.R.S.

The Board reconvened in regular session at 11:32 a.m.

2016 Board Goals: Ms. Johnson discussed with the Board the desive to set 2016

Ifaee n

Board of Director Goals. President Reinhardt suggested that the Board review the
goals included in the July 23. 2015 Special Mecting/ Board Retreat minutes and
come prepared to the September meeting to set Board ol Director Goals for 2010.
She will work with Ms. Johnson to determine what if any materials will be
provided to the Board in advance of the meeting to help facilitate their efforts.

Discuss Policy Regarding Board Interaction with Staff Related to Potential
Policy Issues: Ms. Johnson summarized the current policy regarding the protocol
to be followed by Board Members as well as stafl and consultants regarding
potential policy issues. Policy issues are to be identitied and discussed at the
Board level with direction given to the District Manager and then. if appropriate
funneled o stafll Director Macaulay provided some historical information on
what precipitated the need for this policy.
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Discuss Potential Drug and Aleohol Enforcement Policv: Dircctor Delluea
reported that she recently reviewed the employee manual regarding the District's
drug and alcohol in the workplace policy. She has cancerns that the current
policy does not adequately protect the District. She would like to conduct
additional rescarch on potential revisions (o the policy and present her lindings
and recommendations at a future meeting. Ms. Johnson will provide contact
mlormation for the District’s employ ment attorney to Director Del uca.

ADJOURNMIENT There being no further business o come before the Board at this time. upon
motion duly made. seconded. and upon vote. unanimously carried the meeting
was adjourned.

Respecttully submitted,

ot H
Seep l;w_(lur the Mecting

THESEMINUTES ARE APPROVED AS THE OFFICTAL AUGUST 21,2015
MINUTLES OF THE BACA GRANDE WATER AND SANITATION DISTRICT
BY THE BOARD OF DIRECTORS SIGNING BELOW:

G -

Martin Macaulay

ikl Lo (&

Cindy Refpha

Kale Cirale
W

Michael Scully Q/M\/y"
g
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Attorney Statement
Regarding Privileged Attorney-Client Communication

Pursuant 1o §24-6-40220d 311N B). C.R.S. Fanestibat, in my capacity as the
attorney representing the Baca Grande Water and Sanitation Distriet. | attended
the executive session on August 21, 2013, for the sole purpose ol providing legal
advice and desceloping strategy for negotiations, s autharized by §§24-0-
H02¢hbyand (¢). C.RS. Flurther attest that it is my opinion that a portion of the
exeeutive session discussion constituted attorney-client privileged communication
as provided by §24-6-H2¢4)h), C.R.S.. and. based on that opinion. no turther
record, written or electronic. was kept or required by be kept pursuant o §24-6-
H022Ud.5)(IIB) RS,

BacaGrande Water and Sunitation District
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